
[image: image1.png]'C4R. E‘A TEM




Fair Treatment Suite

DIGNITY AT WORK PROCEDURE

SOURCE 
Portfolio holder’s Decision 30.3.09, implemented 9.4.09
AND DATE:
Reference PHD 068/08

SCOPE:
This Procedure applies to all employees - excluding Chief Officers and school based staff.

AMENDED:
October 2010

Policy
The Council expects employees to maintain good relationships with colleagues and members of the public and is committed to the belief that every employee has the right to be treated fairly and with dignity and respect at work, and to work without fear of discrimination, bullying or harassment.

The Council encourages anyone who considers that they have been the subject of any unfair or unjustified treatment to bring this to the notice of management.

The Council will investigate all complaints thoroughly and take appropriate action where necessary.   

The aim of this procedure is to ensure complaints are dealt with seriously and to resolve them as soon as possible. 

This procedure, (comprising a toolkit and Best Practice Notes), will enable Managers to promptly address employee’s complaints in a fair and consistent.

This non-contractual procedure provides a fair and consistent approach towards dealing with employee’s complaints.   It has been developed to comply with legal requirements and in accordance with Advisory, Conciliation and Arbitration Services (ACAS) guidance and best practice principles.

Principles

The key principles of this procedure are:

· Employees will be treated fairly and consistently 

· Complaints will be investigated appropriately and without undue delay

· Employees will be advised of sufficient details of any complaint made against them and given the opportunity of responding to the complaint before any formal outcome is determined

· Employees will have the right to be accompanied by a trade union representative or a work colleague at all formal stages of the procedure

· Employees will have the right of appeal against any formal outcome.

Scope

This procedure is applicable to Council employees whether they are on permanent, fixed-term or temporary contracts of employment.

The procedure does not cover the following:

a) A matter over which the Council has no control.

b) An employee who is no longer employed. 

c) Complaints in relation to the application of another procedure, which has its own appeal stage e.g. job evaluation

d) Complaints in relation to a matter which has already been raised under the Whistleblowing Procedure.

e) Complaints not registered within 3 months of the incident complained of (unless a complaint of ongoing discrimination).  

f) Complaints raised by anyone not covered by a contract of employment issued by Harrow Council.
The Procedure need not be followed where:
· the Council or the employee reasonably believes that doing so would result in a significant threat to themselves, any other person, or their or any other person’s property

· a Council employee has been subjected to harassment and there is a reasonable belief that doing so would result in further harassment

· it is not practicable to do so within a reasonable period, for example long period of absence abroad

In these situations, Managers should seek advice from HRD on the appropriate course of action.

Resolving Complaints
Attempts should be made to resolve the complaint informally before the formal procedure should commence after the employee has made an attempt to resolve their complaints informally. 

If the employee’s complaint is in relation to their line Manager, they should approach their next senior Manager to seek to resolve their complaint informally. 

Legal Context

The Dignity At Work Procedure takes into account the provisions of the Employment Rights Act 1996, the Employment Relations Act 1999, the Employment Act 2002, the Employment Act (Dispute Resolution) Regulations 2004, the Employment Act 2008 and the ACAS Code of Practice on Disciplinary and Grievance Procedures.

Confidentiality

At all stages of the procedure, all parties will observe confidentiality and sensitivity to employees concerned.  The circulation of information / documentation will be in strict confidence and in accordance with the need to ensure a fair process.

Equalities and Diversity

The Council wishes to ensure that its policies and procedures do not impact unfairly on employees in relation to race, sex, disability, age, religion or belief, sexual orientation or trade union membership or activity. 

In implementing this procedure, Managers must ensure that equality and diversity considerations are integral at every stage throughout the process.

Monitoring of the use of this procedure and its impact; is carried out on the different social identity groups currently held by the Council.  Monitoring is reported in the Corporate Annual Equality Report.

Using the Dignity at Work Procedure 

This procedure comprises a Toolkit for Managers which provides a step by step guide to the stages in dealing with an employee’s complaint and includes links to the Best Practice Notes which set out the minimum standards and other relevant documents.

All documents relating to this procedure are available on the Harrow Hub (Intranet).   

Useful Contacts

There are a number of support mechanisms available to Employees throughout the use of the Procedure. Managers should remind their employees of these support mechanisms. 

See overleaf for contact details.

Useful Contacts
	ACAS 

Advisory, Conciliation and Arbitration Service
	ACAS provide a free, impartial and confidential Helpline service that can answer employment questions

Telephone 08457 474747 
Minicom: 08456061600

ACAS London Regional Office,

Euston Tower, 286 Euston Road, London. NWE1 3JJ

	Access to Work 


	Kings House, 1st Floor, 

Clarendon Road, Harrow, Middlesex   HA1 1YJ 

Telephone: 020 8426 3110 

Fax: 020 8426 3134      Minicom: 020 8426 3133
Email: atw-london-region@jobcentreplus.gsi.gov

	Disability Adviser

	Representative from HAD based at Harrow Council every Wednesday, Civic Centre, Ext 3893

For contact details call Human Resources and Development Advice Line as below.

	Disabled Workers Group 
	Employee Support group for employees with disabilities

Email:  Daisdais@harrow.gov.uk
(formerly Disability, Advice,  Information and Support Group)

	Harrow Association of Disabled People (HAD)
	Ground Floor, Bentley House
Headstone Drive, Wealdstone
Harrow, Middx.  HA3 5QX
Telephone: 020 8861 9920 
Minicom: 020 8861 4547   

Fax: 020 8861 9926
Email:  general@had.org.uk

	Human Resources and Development
	Contact Human Resources and Development Advice Line, 020 8424 1110 for advice and guidance on the procedure and toolkit 

	First Assist 

	Employee Assistance Programme - confidential service offering 24 hour telephone information service, legal advice and guidance, debt counselling and financial information, 24 hour telephone counselling service.  Telephone:  0800 716017       

	Mind in Harrow
	8 Havelock Place, 

Harrow,  Middlesex   HA1 1LJ

Telephone: 020 8426 0929 

Email: info@mindinharrow.org.uk

	Harrow Council Black Workers’ Group
	Employee support group for black and minority ethnic employees at Harrow.  For more information please contact Brenda Goring (Vice Chair)  on 020 8863 5611 ext. 3776) or contact

 Human Resources and Development Advice Line as above.

	Health and Safety
	Telephone: 020 8424 1407

	Lesbian, Gay, Bisexual and Transgender Group (LGBT)
	Employee support group for lesbian, gay, bisexual and transgender employees
Email: lgb@harrow.gov.uk

	Occupational Health Service
	Civic Centre,  Tel Telephone: 020 8424 1449

Email: Ochealth.ochealth@harrow.gov.uk 

	Shared Services
	Shared Services, South Wing, 3rd Floor, Civic Centre

Ext 2197 for information regarding SSP and occupational sick pay 

	Staff Carers
	Employee support group for employees with caring responsibilities     020 8424 1023 (ext 2023)

	Trade Unions


	GMB - 020 8424 1086 

UNISON - 020 8424 1795


Flowchart for Dignity At Work Procedure
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DIGNITY AT WORK TOOLKIT

Applicable to:    All employees excluding Chief Officers and school based staff

Introduction to toolkit

This procedure comprises a Toolkit for Managers which provides a step by step guide to the stages in dealing with employees’ complaints clarifies the process to be used and identifies what actions are required, when and by whom.  It also includes links to the Best Practice Notes which provide further information on specific issues, and other relevant documents.

The Dignity At Work Procedure (comprising an Introduction, Flowchart, Toolkit containing links to Best Practice Notes, forms and model letters, and other Council Policies, is available on the Harrow Hub (Intranet).   

Glossary of Terms Used 
List of Best Practice Notes

	Days
	Refers to working days: Monday - Friday
	BPN 1.
	Definitions of Dignity At Work

	HRD
	Human Resources and Development
	BPN 2.
	Procedural Issues

	BPN
	Best Practice Notes
	BPN 3.
	Representation

	TU
	Trade Unions
	BPN 4.
	Addressing an Informal Complaint

	OHS
	Occupational Health Service
	BPN 5.
	Raising a Formal Complaint

	ACAS
	Advisory, Conciliation and Arbitration Services
	BPN 6.
	Employee(s) involved in the Complaint

	
	
	BPN 7.
	The Formal Meeting

	
	
	BPN 8.

	Carrying out an Investigation

	
	
	BPN 9.
	Appeals

	
	
	BPN 10.
	Mediation


	Model Letters
	Forms

	1. Acknowledgement of Formal complaint

2. Invitation to Formal Meeting

3. Outcome of Formal Meeting

4. Acknowledgement of Appeal

5. Invitation to Appeal Hearing

6. Outcome of Appeal Hearing
	1. Complaint Record Form                

2. Appeal Record Form




	1. Day-To-Day Management: Prior to instigating the Formal Procedure

	1.1 Employee raises concerns with their line Manager
	Line Manager (or next senior Manager if the complaint is in relation to the line Manager)


	Holds a one to one meeting with employee to discuss the concerns. 

Stocktakes to consider whether:

· Is the matter covered by the Dignity at Work Procedure?

· Is it a potentially serious matter? If so, dealing with the issue formally through the Conduct Procedure may be more appropriate

· Has an attempt has been made to resolve the issue(s) informally?

· Could mediation assist in resolution?

Following discussions with the employee and depending on the nature of the complaint, may liaise with other relevant Managers, or others, in seeking to resolve the matter, as appropriate.  

The employee’s agreement should be sought before the Manager liaises with other relevant line Managers or others involved*.
*in some circumstances, it may be necessary to liaise with others without gaining employee’s agreement.

The aim is to try to resolve the issue informally without escalating it to the formal procedure, wherever possible.

The Manager may undertake some preliminary enquiries which could include checking out whether the resolution sought could affect more than one employee/department, other technicalities, etc.
	BPN 4 – Addressing an Informal Complaint
Conduct Procedure
BPN 1 - Definitions of Dignity At Work
BPN 5 - Raising a formal complaint
BPN 10 - Mediation


	Formal Dignity At Work Procedure

	2. Formal Stage

	2.1 Complaint submitted in writing
	Employee 


	Submits details of their Formal Complaint, in writing, to the line Manager (or next senior Manager if the complaint is in relation to the line Manager) on the form provided.


	Complaint Record Form
BPN 2 - Procedural Issues
BPN 3 - Representation


	2.2 Prior to Formal Meeting 
	Manager graded SPM 3 or above (or Manager with delegated authority) 


	Acknowledges receipt of the complaint, in writing, within 5 days, informing them of the process to be followed.

Discusses with relevant individuals and HRD, the employee whether it is appropriate for relevant employees to continue working together while complaint is being dealt with.

Liaises with other Managers (e.g. Manager of employee complained about, if appropriate) on the complaint received and any temporary adjustments, if appropriate.

Sends letter sent to the employee(s) complained about to advise them that a complaint has been received and provides sufficient details of the complaint so they can respond.  Employee offered the opportunity to provide a written response by a given date and advised that written response maybe forwarded to employee who raised the complaint.

If a written response is received from the employee(s) complained about, Manager to consider options for early resolution and, if appropriate, forwards a copy to the employee who raised the complaint.  This should take place prior to a Formal Meeting being held with the aim of attempting to resolve the issue without the need to proceed to a Formal Meeting, wherever possible.


	Model Letter 1 - Acknowledgement of Complaint
BPN 6 -  Employee(s) involved in the Complaint
BPN 7 – The Formal Meeting 



	2.3 Arrangements made for Formal Meeting
	Manager graded SPM 3 or above (or Manager with delegated authority)


	Arranges meeting to be held within 15 days of the complaint being formally raised. 

Writes to employee notifying of the date/details of the Formal Meeting including right to be represented.

Employee must be given a minimum of 5 days notice of the meeting.
	Model Letter 2 - Invitation to Formal Meeting
BPN 3 - Representation


	2.4 Formal Meeting takes place
	Manager graded SPM 3 or above (or Manager with delegated authority)
	Hears employee’s complaint and asks questions as required relating to the information put forward by the employee (and/or TU representative or work colleague)

Considers the response received from the employee(s) complained about.


	BPN 2 - Procedural Issues
BPN 7 – The Formal Meeting

	2.5 Adjourns to consider complaint
	Manager graded SPM 3 or above (or Manager with delegated authority)


	Considers the complaint – if sufficient information has been provided to enable them to determine an outcome – see below 2.8 Reconvened Meeting.

If not enough information is available, immediately to inform employee of the intention to seek further information. 


	BPN 2 - Procedural Issues
BPN 7 – The Formal Meeting
BPN 10 - Mediation


	2.6 IF further information is required
	Manager graded SPM 3 or above (or Manager with delegated authority)


	Seeks further information required, or commissions appropriate person to investigate the concerns raised. 

Investigation carried out within 15 days of Formal Meeting and a written report submitted to the Manager hearing the formal complaint a minimum of 5 days before the reconvened meeting.


	BPN 8 – Conducting  an Investigation

	
	Manager
	Keeps employee informed, in writing, on progress of their complaint on a regular basis.


	

	2.7 IF an investigation is carried out
	Investigating Officer 


	Investigating Officer presents report to the Manager hearing the formal complaint and contents discussed prior to the outcome meeting, if appropriate.
	BPN 8 – Conducting an Investigation

	2.8 Reconvened Meeting
	Manager graded SPM 3 or above (or Manager with delegated authority)


	Gives the employee 5 days notice, in writing, of the reconvened meeting if it is not possible to reconvene on the same day.

Discusses with the employee the findings of the investigation, if appropriate.

Advises of the outcome on the resolution of their complaint / any recommendations.
	BPN 7 – The Formal Meeting
BPN 10 - Mediation


	2.9 Confirmation of outcome of Formal Meeting 
	Manager graded SPM 3 or above (or Manager with delegated authority)
	Confirms outcome of the complaint, in writing, within 5 days of reconvened meeting.
	Model Letter 3 - Meeting Outcome Letter 



	2.10 Notify other parties
	Manager graded SPM 3 or above (or Manager with delegated authority)


	If relevant, notifies the employee(s) complained about to advise them of the outcome of the complaint and any recommendations that relate directly to them.

Notifies any relevant Managers of the outcome and any recommendations. 
	BPN 6 - Employee(s) involved in the Complaint

	3. Appeal Stage     (Note:  the administrative arrangements for the Appeal Hearing will be undertaken by 

                                      by Democratic Services in some cases – seek advice from HRD)

	3.1 Employee registers their Appeal in writing
	Employee / TU representative or work colleague


	Within 10 days of receipt of the Meeting Outcome Letter, registers their appeal to Manager who conducted Formal Meeting, in writing and provides detailed grounds for the appeal (full case statement), confirms the outcome they are seeking and provides any relevant paperwork. 
	BPN 9 - Appeals
Appeal Record Form 
BPN 3 -Representation

	3.2 Arrangements made for Appeal Hearing
	Manager who conducted Formal Meeting/Democratic Services 
	Acknowledges receipt of the employee’s appeal, in writing, and confirms the process to be followed.


	Model letter 4 – Acknowledgement of Appeal 



	
	Manager who conducted Formal Meeting/ Democratic Services
	Arranges for Appeal Hearing to take place within 20 day’s of receipt of employee’s appeal registration.
	Model letter 5 - Invitation to Appeal Hearing


	
	Manager who conducted Formal Meeting
	Submits their written case statement (responding to the Appellant’s detailed grounds for appeal) and forwards any relevant paperwork from the Formal Meeting to the Corporate Director conducting the Appeal Hearing (Democratic Services, if appropriate), a minimum of 5 days in advance of the Appeal Hearing.  
	

	
	Manager who conducted Formal Meeting/Democratic Services
	Writes to Appellant informing them when the Appeal Hearing will take place, giving a minimum of 5 days’ notice.

Forwards paperwork related to the Appeal (case statements) to the Appellant a minimum of 5 days prior to the Appeal Hearing.
	BPN 3 - Representation

	3.3 Appeal Hearing takes place
	Corporate Director (not previously involved) advised by HRD 
	Hears employee’s reasons for appeal and asks any relevant questions relating to the information/case statement submitted by the employee (and/or TU representative or work colleague)

Hears the management case put forward by the Manager who conducted the Formal Meeting and asks any relevant questions.
	BPN 9 - Appeals

	3.4 Adjourns to consider Appeal
	Corporate Director (not previously involved) advised by HRD. 
	Considers the evidence/information presented and if possible makes a decision on whether the outcome determined at the Formal Meeting should be changed.

Considers the complaint – if sufficient evidence/information has been provided to enable decision to be made – see 3.6 below Reconvened Appeal Hearing.

If not enough evidence/information is available, immediately informs employee of the intention to seek further information. 


	BPN 9 - Appeals


	3.5 IF further information required
	Corporate Director (not previously involved) 


	Seeks further information. 


	

	
	Corporate Director (not previously involved)
	Keeps employee informed, in writing, on progress of their Appeal on a regular basis.

Gives the employee a minimum of 5 days notice of the reconvened Hearing if it is not possible to reconvene on the same day. 
	

	3.6 Reconvened Appeal Hearing
	Corporate Director (not previously involved) advised by HRD
	Informs the employee of the outcome of their appeal, verbally.
	

	3.7 Confirmation of outcome
	Corporate Director (not previously involved)) 
	Confirms outcome of Appeal Hearing, in writing, within 5 days of hearing and advises the employee that there is no further right of appeal through Harrow’s internal procedures.


	Model Letter 6 – Appeal Outcome Letter

	3.8 Notify other parties
	Corporate Director (not previously involved)) 
	If relevant, notify the employee(s) complained about to advise them of the outcome of the appeal and any recommendations that relate directly to them.

Notify any relevant Managers of the outcome and any recommendations.
	BPN 6 - Employee(s) complained about


Best Practice Note 1 - Definitions of Dignity at Work

The Dignity at Work procedure considers an employee’s grievance or bullying/harassment complaint. It does not include other complaints such as those relating to other issues i.e. Recruitment and Selection, Whistleblowing or in relation to the application of another procedure which has its own appeal stage.

1.1 Grievance Definition

A grievance can be defined in general terms as the feelings of an employee of being treated unjustly or unfairly.

1.2 Examples of grievance complaints
· An employee feeling they have been treated less favourably in relation to new/current working practices

· An employee feels aggrieved about a management decision, action or lack of action in relation to issues in the working environment

· An employee is unhappy about the conduct of a colleague towards them

The above list is not exhaustive but illustrative.

1.3 Harassment Definition

ACAS defines harassment in general terms as ‘unwanted conduct affecting the dignity of men and women in the workplace.  The key is that the actions or comments are viewed as demeaning and unacceptable to the recipient.’ It is a question of whether the person feels intimidated, or the actions of others disrupt harmonious working.  

It may be related to one or more of the following:

	· Race
	· Sex

	· Sexual Orientation
	· Disability

	· Religious Belief
	· Age

	· Nationality
	· Bullying

	· Trade Union membership or activity
	· Any other personal characteristic


1.4 Examples of harassment complaints
	· Verbal/written forms through crude language, offensive jokes, pranks, suggestive remarks, innuendoes, lewd comments, wolf-whistles, gossip
	· Physical contact ranging from unnecessary touching, patting or brushing against another Employee’s body to assault or physical coercion

	· Personal insults/name calling


	· Derogatory or degrading comments



	· Coercion ranging from pressure for sexual favours to pressure to participate or comply with political, religious or trade union groups etc
	· Assigning inappropriate tasks/impossible deadlines




The above list is not exhaustive but illustrative.

	Best Practice Note 2  -  Procedural Issues


2.1 Time Limits

· Complaints will normally be dealt with as quickly as possible and within the time limits specified within the procedure.  However, there may be exceptional circumstances where it is not possible to comply with the timescales laid down and they may need to be extended.  Where this happens, the employee must be consulted regarding the revised timescales and provided with the reasons why the extension is necessary.

· Shorter timescales to those referred to in the procedure may be followed if by mutual agreement. 

· Managers and employees must make all reasonable attempts to attend meetings as required under the procedure within the specified timescales. 

· Any reference to days within the procedure is working days, Monday - Friday.

2.2 Keeping Records 

· It is important that management keep written records of the formal process of dealing with a complaint including any investigation reports and evidence, appeal papers, the outcome of the appeal and any subsequent developments.

· On completion of the case, Managers should ensure they forward any relevant paperwork in connection with the complaint/appeal to HRD to be filed in the Employee’s personal file and/or the HRD case management filing system. 

· Records should be treated as confidential and kept in accordance with the Data Protection Act 1998, which gives individuals the right to request and have access to certain personal data.  Managers will be advised by HRD according to each individual case.

· Under the Data Protection Act 1998, workers have the right to gain access to information that is kept about them including grievance records.  Unless there is a legal obligation to do so, the Council need only disclose information about a worker where it concludes that in all the circumstances, it is fair to do so.  This duty of fairness is owed primarily to the worker.

· In the case of confidential information provided by witnesses to any investigating officer, the Council will only disclose confidential information if the individual has clearly agreed or despite the duty of confidence, the worker’s interest or the wider public interest justifies disclosure.

· Notes should be taken at interviews held as part of an investigation/Formal Meeting and Appeal Hearings (this is not the role of HRD).

2.3 Links to Other Procedures 

If at any stage (informal or formal) of the procedure it is considered a complaint could amount to misconduct under the Council’s Conduct Procedure, the Manager should consider ceasing the Dignity At Work Procedure and formally deal with the issue through the Conduct Procedure. (i.e. that on the basis of the complaint and information presented there appears to be a case of misconduct on the part of the complainant or other officer.)   The Manager should seek advice from their Manager/HRD prior to initiating.  Any information already gathered can be used as part of the conduct process.

2.4 Overlapping with Conduct and Capability Procedures 
Where an employee raises a complaint during a conduct process the conduct process may be temporarily suspended in order to deal with the complaint.  Where the complaint and conduct/capability cases are related it may be appropriate to deal with both issues concurrently.

2.5 Collective Disputes

Where a complaint applies to or is raised by more than one employee, and is of the same nature, it may be appropriate for the issue to be resolved through collective agreements between the trade union(s) and management. 

2.6 Unable to attend meetings/hearings

· The employee raising the complaint should make all reasonable attempts to attend the meetings arranged under the procedure and provide adequate information in relation to their complaint within a reasonable timescale. 

· Where the employee is unable to attend a meeting, either as part of an investigation, the Formal Meeting or Appeal Hearing, due to the unavailability of their TU representative or work colleague, every effort should be made to re-arrange the meeting to a mutually convenient date and time, within the set timescales.

· If management have made every reasonable effort to meet with the employee, but a mutually agreed date and time cannot be reached because of unavailability of the employee or representative, the meeting/hearing may take place in absence of either or both and a heard and an outcome determined on the resolution in their absence.  

· The reasons and likely duration for the representative not being able to attend a meeting/hearing should be considered and a minimum of one alternative date and time must have been offered before this action is considered.  Managers are strongly advised to seek advice from HRD before taking this action.

· Where an employee is off sick and unable to attend a meeting(s), the procedure should continue as far as possible in the absence of the employee.  
· When the employee is on long-term sickness leave, their line Manager should refer them to OHS in accordance with the Capability Procedure.  The referral to OHS should include seeking advice on whether the employee is fit to attend meetings/hearings and/or fit to submit written documentation to be considered in their absence.

2.7 Tape Recording

Tape recording of interviews/meetings or Appeal Hearings is not normally permitted and must not take place without the prior agreement of all parties involved.  Managers should seek advice from HRD.

2.8 Malicious Complaints

The Council expects employees to raise complaints in good faith.  Any complaint that is made without foundation or is not based on an honest belief could lead to disciplinary action being taken against the employee raising the complaint.  Link to Conduct Procedure

2.9 Whistleblowing 

The Council’s Whistleblowing Policy & Procedure covers employees who disclose concerns relating to malpractice or wrongdoings within the organisation. Refer to Whistleblowing Policy & Procedure
2.10 Employee’s Resignation

Access to Harrow Council’s Dignity at Work procedure ceases on the employee’s last day of service.

2.11 Complaints raised by or against workers of partner organisations

Managers should seek advice from Human Resources and Development before approaching the worker if a complaint is raised by, or against, a worker from a partner organisation. 

2.12 Delegated Responsibilities

Where complaints are to be considered by Directors/Corporate Directors, they may appoint another officer, of an appropriate grade, to carry out an investigation and hear the complaint.  

Appeals Hearings cannot be delegated to below SPM2 level graded managers.

Best Practice Note 3 - Representation

Employees subjected to this procedure may be accompanied by their Trade Union Representative or Work Colleague at all formal stages of this procedure.

3.1 Arranging Representation 

· It is the responsibility of the employee to arrange for their trade union representative or work colleague to be present at meetings and hearings. 

· An employee involved in this procedure must be given reasonable time to meet their trade union representative or work colleague.

3.2 Paperwork

At the formal stage, the employee will be given two copies of the relevant paperwork relating to their meeting/hearing which they can pass to their Trade Union representative or work colleague as they choose.

If the complaint progresses to Appeal stage, the employee will be asked if they are happy for a copy of all paperwork to be sent direct to their Trade Union representative or work colleague.

3.3 Arrangements for Meeting as part of this process

· Where an alternative date and time is requested to allow a representative or work colleague to attend, the Council will make reasonable efforts to accommodate this.

· Where a representative is unable to attend a meeting, either as part of an investigation, the Formal Meeting or Appeal Hearing, every effort should be made to re-arrange the meeting to a mutually convenient date and time, within the set timescales.

· If management have made every reasonable effort to meet with the employee, but a mutually agreed date and time cannot be reached because of unavailability of the employee or representative, the meeting/hearing may take place in absence of either or both.  

· The reasons and likely duration for the representative not being able to attend a meeting/hearing should be considered and a minimum of one alternative date and time must have been offered before this action is considered.  Managers are strongly advised to seek advice from HRD before taking this action.

Best Practice Note 4 - Addressing an Informal Complaint 

4.1 
Where an employee raises an issue with their manager, every effort should be made to resolve their complaint as soon as possible, through day-to-day management and without recourse to the formal procedure.  

Resolving issues as soon as possible avoids them escalating to the formal process.  It is much harder to re-establish good working relationships when the issues escalate to the formal process as positions can become entrenched.  Particularly in cases involving employees who work together, the sooner the issues are resolved the sooner the working relationship can begin to improve.
(Whilst the aim would be to resolve issues informally, there may be circumstances where an issue raised as an informal complaint has to be addressed by a Manager formally.  This may result in other procedures being invoked e.g. where there are conduct issues. (BPN 2 Procedural Issues 2.4)
4.2
When a line Manager becomes aware that a member of their staff has a potential complaint, they should organise a one-to-one meeting as soon as practically possible with the employee.  The purpose of the meeting is to discuss the employee’s concerns and to try and resolve the issues with minimum conflict.

The line Manager should be mindful that:

· the employee may be in an emotional state before coming to the meeting and should therefore endeavour to put them at their ease at an early stage

· the Manager most approach the situation sensitively, when dealing with employee’s concerns, particularly in harassment cases;

· the employee should be given the time to fully explain their cause for complaint;

· employee’s concerns should be carefully listened to in order to ascertain the actual cause for complaint.  It may be necessary to gently probe and try to identify the real issue;

· it is essential to obtain all the relevant facts;

· the Manager should try to avoid making any assumptions. Where these are made, the Manager will need to check these out. 

In some circumstances the employee may wish to bring along their trade union representative to the informal meeting.  The Manager does not have to agree to this but in the spirit of early resolution to issues the presence of a trade representative or work colleague may assist in establishing the actual complaint and how it might be resolved.  In this situation it should be made very clear that the meeting is informal.

If appropriate, the Manager should encourage the employee to personally approach the person causing the offence, on their own, to discuss the perceived behaviour that is causing offence.  The purpose is to make them aware that they object to the behaviour and ask them to stop.  

It may be that the employee being complained about is unaware that their behaviour has caused offence to the complainant.  It may be that on being made aware of the issue, the employee complained about changes their behaviour, etc and/or in some cases a simple apology may be enough to resolve the issues.  The Manager should assist the employees involved to resolve the issues which gave rise to the complaint.

If the employee feels unable to approach the person causing offence, where it is appropriate, the Manager may encourage them to consider writing a letter/email to the person making it clear what it is they object to in their behaviour.  The employee should be advised to keep copies of the letter/email and any reply received.

The Manager may undertake some preliminary enquiries e.g. whether the complaint is against an employees from their own or another department/organisation; whether the complaint is related to a council procedure or process; whether more than one employee may be affected by the resolution sought; whether they have the authority to grant the resolution sought, etc. 

If applicable, the line Manager may consider seeking a confidential interview with other parties referred to, having first discussed this with the employee. The employee may object to other individuals being spoken to at this stage, however, in some circumstances it may be necessary and the line Manager should advise the employee of this.

The Manager and employee should observe confidentiality and sensitivity towards the employees concerned and the content of the discussions taken place.

The Manager should discuss the support mechanisms available to the employee making the complaint, i.e. Occupational Health, the Council’s Employee Assistance Programme, and Trade Unions etc.  See Introduction for list of useful contacts.

The Manager should confirm the outcome of their informal discussion, in writing, to the employee.  No formal record should be kept on the personal file, however, the employee should be advised that an audit trail of the discussion might be necessary in order for the discussion to be cited if in the event the complaint escalated into the formal procedure.

Best Practice Note 5 - Raising a Formal complaint

· An employee wishing to invoke the formal Dignity at Work Procedure should put their complaint in writing and submit this to their line Manager on the form provided – Complaint Record Form.

· The employee should include details of their complaint and the outcome they are seeking. In order to resolve the complaint as quickly as possible it would be useful for the employee to also submit any supporting documentation in relation to their complaint.

· It is expected that the employee demonstrates their commitment to resolving the complaint and will, therefore, make every effort to attend any meetings in relation to their complaint and seek representation from their trade union representative or work colleague in a timely manner in order to avoid undue delay.

· If an employee has a complaint relating to the behaviour of their line Manager, or a decision they have made, they should forward their Complaint Record Form to their next senior Manager.  This Manager will then consider who should deal with the complaint.

· There is an expectation that line Managers do not take out a complaint against a member of staff that they manage.  If a Manager has a concern regarding a member of their staff, the Manager should refer to a relevant procedure such as the Conduct or Capability Procedure in dealing with the concern.

· There are a number of support mechanisms available to Employees - BPN 2: Procedural Issues 
Best Practice Note 6 - Employees involved in the Complaint

6.1 Notification on receipt of a formal complaint

If the complaint concerns the behaviour of another employee, the Manager dealing with it at the first formal stage should write to the employee(s) complained about, to notify them of the complaint against them giving sufficient details of the complaint and offering them the opportunity of providing a written response to the complaint by a given date (ideally, prior to the Formal Meeting being held).  The written response should be returned to the Manager.

6.2 Interviewing the person complained about

If an investigation is carried out, the person complained about should be invited to attend an interview to discuss the complaint further. 

The Manager* should ensure the employee is given the opportunity to be accompanied at the interview by their TU representative or work colleague, dealt with fairly, reasonably and impartially at all times and advised of any support mechanisms available to them. 

BPN 2: Procedural Issues, BPN 8: Carrying out Investigation
The aim of the interview is to ascertain the facts, views and perceptions of the person complained about in relation to the complaint which has been raised.  

The employee complained about should also be advised that if the complaint is later considered under the Conduct Procedure, any notes of interviews taken will be forwarded to the Investigating Officer of the Conduct Procedure and may be used as part of that procedure. 
*this role may fall to an Investigating Officer if one is commissioned to investigate the complaint.

6.3 Notifications on conclusion of Formal Meeting and Appeal Hearings

Following the conclusion of each meeting / hearing, the Manager conducting the meeting/hearing should meet with the employee complained about to advise them of the outcome of the complaint.  The meeting should provide sufficient details of the key findings of the investigation that relate directly to them as well as sufficient details of the final outcome and any recommendations from the Formal Meeting/Appeal Hearing that relate directly to them.  The outcome of meeting should be confirmed in writing.
6.4

Unwillingness to engage in improving relationships

If, following the conclusion of the complaint (i.e. through mediation, etc), the employee complained about is not willing to cooperate with attempts to build better working relationships, the Manager conducting the meeting/hearing should remind the employee of their responsibilities under the Code of Conduct.  Failure to follow the Code of Conduct in relation to establishing and maintaining good relationships with colleagues could be considered a breach and as such could result in disciplinary action. 
Best Practice Note 7 - The Formal Meeting

7.1 The Formal Meeting

· The Formal Meeting should only be conducted by a Manager graded SPM 3 or above or a Manager who has been given delegated authority by the Corporate Director to do so.

· One Manager can hear a complaint at the Formal Meeting.  

· In cases where complaints relate to discrimination or harassment, the Manager may be advised at the Formal Meeting by another Manager or HRD Adviser of the same social identity group which relates to the basis of the complaint e.g. a female Manager in a sex discrimination complaint.

· In some circumstances, HRD may attend to advise the Manager. 
· Where the Manager conducting the Formal Meeting commissions an Investigating Officer to investigate the complaint, the Investigating Officer may also attend the re-convened Formal Meeting.

· A note-taker may attend (this is not the role of HRD).

· The employee may be accompanied at the meeting by their trade union representative or work colleague.

7.2 Prior to the Formal Meeting
· On receipt of the formal complaint, the line Manager should write to the employee acknowledging their complaint and the process to follow, within 5 days Model Letter 1: Acknowledging receipt of formal complaint
· Prior to the Formal Meeting, the Manager conducting the Formal Meeting, may want to consider whether any temporary adjustments would be appropriate towards the working arrangements of the parties involved.  Any adjustments should be discussed with the relevant parties.

· The Manager should liaise with other relevant Managers if appropriate on the complaint received and any appropriate adjustments to be made.

· The Manager should write to the employee(s) complained about to advise them that a complaint has been received and given sufficient details of the complaint.  The employee should be offered the opportunity of providing a written response to the complaint by a given date.  If a written response is received from the employee(s) complained about, the Manager should forward a copy of the response to the complainant prior to the Formal Meeting being held, where possible.

· It may be that, following receipt of the response from the employee complained about, the employee decides that they do not wish to proceed with the formal process.  The Manager should assist the employees involved to resolve the issues which gave rise to the complaint e.g. an apology may be all that is required, mediation, or they may need to set in place measures to prevent recurrence.  Subject to the agreement of the complainant the formal complaint will be withdrawn.
7.3 Arrangements made for the Formal Meeting
· The Formal Meeting should be held within 15 days of the formal complaint being raised.  

In circumstances where it is not reasonably practicable to adhere to the timescales set they may be extended.  The Manager must inform the employee of the revised timescale and the reasons for the extension.  

· It is the responsibility of the Manager conducting the Formal Meeting to make arrangements for the Formal Meeting to take place, notifying all parties and taking into account any special requirements requested e.g. access.

· A minimum of 5 days in advance of the meeting, the Manager should notify the complainant, in writing, of the date, time and venue for the Formal Meeting, including any paperwork relevant to their complaint.  The complainant should be sent 2 copies (unless agreed otherwise) so that they can a copy to their trade union representative or work colleague if they wish.  Model Letter 2: Invitation to Formal Meeting
· If the complainant is not currently at work e.g. as a result of sickness or annual leave, any letters/paperwork should be sent to the employee’s home address.

· The Manager conducting the Formal Meeting should ensure that sufficient notes are taken of the meeting.  

7.4 Representation

· The complainant must be informed, in writing, that they may be represented at the Formal Meeting by their Trade Union representative or a work colleague.  The trade union representative/work colleague can present their case but cannot answer questions for them.

· If the complainant chooses not to be accompanied by a work colleague or trade union representative, this needs to be recorded along with the Complainant’s agreement for the Formal Meeting to go ahead.

· It is the complainant’s responsibility to inform their trade union representative/work colleague on the details of the meeting.

7.5 Format of the Formal Meeting
7.1
Manager conducting the meeting makes the introductions (names/roles in the process).

7.2 Manager conducting the meeting advises the employee of their Right to be accompanied.  If the complainant chooses not to be accompanied by a trade union representative or work colleague, this should be recorded and that the complainant agrees for the Formal Meeting to go ahead.

Manager conducting the meeting asks all present to confirm receipt of any documentation sent out relevant to the complaint.

7.3   Manager conducting the meeting hears the complainant’s case presentation by them and/or their trade union representative or work colleague.  This should include the details of the complaint, the outcome(s) sought and any response to the written response received from the person complained about.

  
Manager conducting the meeting asks questions to clarify any points.

7.4   Manager conducting the meeting adjourns the Formal Meeting to consider the complaint presented to decide:

(i) whether sufficient information has been provided – if not, see section 7.8 below on insufficient information available and section 7.9 on if an investigation is carried out.

(ii) on an appropriate course of action to resolve the complaint and/or consider whether mediation would be appropriate.  See section 7.10 below for further options for consideration at the deliberating stage.

7.5  The Manager conducting the meeting reconvenes the Formal Meeting to either 

(i) discuss with the complainant the outcome of the Formal Meeting in relation to their complaint (see 7.8 below), or

(ii) inform the employee that they are unable to determine an outcome due to insufficient information being available and further investigation is required.

7. 6 Insufficient Information available
If the Manager decides that insufficient information has been provided in order to determine an outcome they can decide that an investigation should be carried out.  The Manager may carry out the investigation themselves or commission an Investigating Officer to carry out the investigation to gather further information. 
7.7 Further Investigation Required
If further information is required, the Manager conducting the meeting should write to the complainant to advise them of the time-scale for the meeting to be reconvened.  The Manager should keep the employee informed of progress prior to the reconvened meeting. 

The investigation should be carried out within 15 days of the adjourned Formal Meeting. See

BPN 8: Carrying out Investigations. Employees will be consulted if this timescale cannot be met and given reasons for the delay.
The employee should be given a minimum of 5 days notice of the reconvened Formal Meeting where the Manager will discuss with the complainant the outcome of the Formal Meeting in relation to their complaint.
7. 8 Issues for consideration at deliberations stage

 
In deciding on what action, if any, to be taken, the Manager conducting the meeting should be satisfied that:

(i)     there were no procedural irregularities which may have prejudiced the outcome;

(ii) only relevant evidence, facts or factors were taken into account and relied upon in determining the outcome;

(iii) no irrelevant evidence, facts or factors were taken into account or relied upon in determining the outcome 
(iv) the complaint(s) raised was adequately investigated or sufficiently substantiated;

(v) all the evidence, facts, mitigating circumstances presented were taken into account;

(vi) the complainant’s commitment to move forward has been heard.

Furthermore, the Manager conducting the meeting should consider whether the outcome being considered is appropriate bearing in mind the complaint raised, the impact of the proposed solution on employees, possible implications across the Council and impact on relevant Managers (i.e. Managers of other employees involved in the case).

In determining the outcome of any complaint, Managers should be aware that their decisions should be transparent and that, if challenged, they should be able to provide a sound rationale/explanation for their decision. 

For complaints relating to harassment in particular, consideration should be given to:

· Potential conduct issue


If the information gathered in seeking a resolution to the complaint is sufficient to reach a balanced judgement that harassment has taken place, then the matter may be progressed under the Council’s Conduct Procedure in order for it to be formally dealt with under that Procedure. The Manager should seek advice from their Manager/HRD prior to initiating. If an investigation has taken place, the investigation report can be used as part of the Conduct Procedure. Link to Conduct Procedure
- Views of the parties to the complaint


It may be considered appropriate to deal with the matter through the Dignity at Work Procedure and consider measures such as mediation / guidance to resolve the complaint particularly where either party has indicated their intention to willingness to resolve the complaint by mediation.  


- Refusal to cooperate in trying to resolve the complaint.  

Where it is considered an employee is not willing to cooperate in helping to rebuild the working relationship, the employee should be reminded of their responsibilities under the Code of Conduct whereby they should maintain good relationships with colleagues.   

- Multiple incidents complained of


If the employee refers to a series of incidents resulting in the most recent incident, then it may be more appropriate to cease the process under the Dignity at Work Procedure and progress the issue complained about under the Council’s Conduct Procedure.  The Manager should seek advice from their Manager/HRD prior to initiating.  Link to Conduct Procedure

- Harassment not found


If the Manager does not find that harassment has taken place, a recommendation should be made to the relevant line Managers to review the situation between the relevant employees over a period of time to check that effective working relationships are being met.  BPN 2: Procedural Issues
7.9 Confirming the outcome of the Formal Meeting
The Manager conducting the meeting should write to the employee within 5 days of the meeting (re-convened meeting) to confirm the outcome of the Formal Meeting in relation to their complaint.  The letter should be sufficiently detailed to provide an account of the proceedings of the Formal Meeting and the reasons for determining the outcome.  The letter should include the employee’s Right of Appeal against the outcome of the Formal Meeting and who they should register their appeal to.  For guidance on content of letter Model Letter 3: Outcome of Formal Meeting
7.10 Notifying other parties

Following the conclusion of the Formal Meeting, the Manager who conducted the Formal Meeting should meet with the employee complained about to advise them of sufficient details of the outcome of the complaint and any recommendations that relate directly to them.  Refer to BPN 6: Employee(s) involved in the Complaint
The Manager who is conducting the Formal Meeting should notify any relevant Managers of the outcome of the complaint and any recommendations.
Best Practice Note 8 - Carrying out an Investigation

8.1 Appointing an Investigating Officer 

It is the responsibility of the Manager conducting the Formal Meeting to commission an Investigating Officer to investigate the complaint(s) raised.

The Investigating Officer should be of a supervisory level who would be able to understand the nature of the complaint e.g. discrimination cases.

Every effort should be made for the Investigating Officer to be independent of both parties service unit.

Where complaints relate to discrimination or harassment, every effort should be made for the investigating officer to be of the same social identity group which relates to the basis of the complaint e.g. a female investigating officer in a sex discrimination complaint. 

8.2 Role of Investigating Officer

The role of the Investigating Officer is to thoroughly investigate the complaint, gathering information and interviewing witnesses, etc as required to establish the relevant facts of the case and to formulate a report to their commissioning Manager for consideration, recommending whether or not there is substance to the complaint raised.

8.3 The Investigation

Evidence must be gathered and any witness statements should be taken as soon as possible before memories fade.

The Investigating Officer will need to identify all the parties involved which may include customers/clients or members of the public as well as other employees.

The employees must make all reasonable attempts to attend any meetings during the investigation.

8.4 Timescales

Ideally, an investigation should be carried out within 15 days from the date of the Formal Meeting.  

However, where there are complex issues to investigate, large numbers of interviews to conduct, annual leave commitments or the sickness absence of someone involved in the complaint, it may not be possible to comply with the timescales set and they may need to be extended.  

The Investigating Officer must consult with the complainant regarding the revised timescale and provide them with reasons for the extension.  

8.5 Information Gathering

The Investigating Officer should gather all relevant information in relation to the complaint raised.  The Investigating Officer should establish whether there are any identifiable witnesses and interview these individuals.  Information gathering should include information compiled from interviews, review of documentation e.g. written response to the complaint from the employee complained about, emails, timesheets, IPAD papers, internet activity and any other relevant source.

If during the course of the investigation, other concerns come to light, these should be referred to the commissioning Manager who will decide if these should also be investigated.  If the commissioning Manager makes the decision that these should also be investigated, the commissioning Manager will write to the employee informing them of this.

8.6 Interviewing 

The Investigating Officer should write to all relevant individuals advising them that they are required to attend an interview as part of a formal complaint being raised.  Individuals should be given a minimum of 3 days notice of the interview date/time and given the opportunity of being accompanied by their trade union representative or a work colleague (work colleague should not be one cited as a witness).

During interviews, individuals should be:

· put at ease;

· provided with sufficient details of any complaints made against them/nature of their attendance e.g. a witness;

· given the opportunity of telling their version of events;

· dealt with fairly, reasonably and impartially at all times;

· advised of any support mechanisms available to them ;

· advised that they should not discuss the matter with other Employees

· advised of the next stage; 

· advised that their interview notes may be seen by other Employees e.g. the Employee who raised the complaint. 

Interviewees should advise the Investigating Officer if they have any special requirements in relation to their interview such as access needs.

If the interviewee is unaccompanied, the Investigating Officer should check that they are happy to continue without a trade union representative or a work colleague and note this fact.  If the interviewee has been unsuccessful in arranging a trade union representative or a work colleague and would like someone to be with them, consideration should be given (such as to the timescales, reasons for the lack of a trade union representative or a work colleague) to adjourning the interview until this has been arranged.

At the interview, the Investigating Officer should seek to establish:

· The date and time of any incident(s);

· The person who caused the offence, if applicable;

· If any witnesses were present and who they were;

· If there is any related paperwork i.e. emails or information i.e. absence sheets;

· What happened, if applicable;
· Why the action/behaviour(s) are considered to be offensive;

· How the action/behaviour(s) made the complainant feel;

· Whether the action/behaviour(s) have happened before;

· What action the complainant took at the time of the incident(s);

· Whether informal resolution was sought and what the outcome was.

8.7 Note - Taking

The Investigating Officer may want to consider assigning a note taker to ensure adequate notes are taken of each interview. 

Notes do not need to be verbatim however they should cover the key points of each interview.

All parties interviewed should be given a copy of their notes and asked that they sign/date and return them to the investigating officer to confirm they are a true reflection of what was said.  The interviewee should make any amendments felt necessary to the notes and sign and date the amended copy before returning them to the Investigating Officer.  The amended notes will be kept with the original version produced by the Investigating Officer. 

All parties should be advised of the date of when they should return their individual notes and reminded that they should be kept confidential.

Employees who refuse or fail to return their signed notes should be advised that the unsigned notes will be used as part of the investigation if they do not to return them, signed, by a specified date.  A reference to the unsigned statement(s) must be made in the report.

8.8 Concluding the Investigation

The Investigating Officer should consider the following:

· Given the circumstances, has the investigation been reasonably thorough so as to enable a balanced view of all the facts to be formed?

· Separate hearsay evidence from direct evidence.  This will help to determine the strength and quality of the evidence collected.

· In situations where it is one person’s word against another, explore the reliability of both parties.  Consider issues such as motive, how either party has conducted themselves in the past etc.

· The presence of only one witness or no witness must not be taken as a lack of evidence in the investigation.  

· In investigations considering harassment, to conclude that harassment has taken place, the Investigating Officer should be satisfied that on the balance of probabilities the employee has been subjected to harassment.  

8.9 Presenting the Findings:

A report should be written outlining the findings and conclusion of the investigation.  The report should then be forwarded to the Manager who commissioned the investigation.

The following is a recommended layout for the report:

	Dignity At Work Investigation Report : [Employee Name / Department] 
Date:



	Introduction

Why the investigation is taking place
Name of Commissioning Manager


	The complaint

What it is



	Summary of complaint

Key details of what/when/where



	Findings

Drawing out the main points



	Conclusion

Key facts summary of the investigation



	Signed and Dated

By the Investigating Officer


Best Practice Note 9 - Appeals

An appeal is not a re-hearing of the case.

The purpose of the Appeal is to provide the employee with a further opportunity to have their complaint addressed.   The Appeal will allow new information and the calling of witnesses.

9.1 Employee registers their appeal

· Employees have a right to appeal against the outcome determined made at the Formal Meeting.  

· Appeals must be submitted by the employee or their representative, in writing, to the Manager who conducted the Formal Meeting within 10 days of receipt of the letter confirming the outcome of the Formal Meeting.

· The employee should use the ‘Appeal Record Form’ to supply specific details of their grounds for appeal (case statement), confirm the outcome they are seeking and attach any relevant information/evidence in support of their appeal.  No further paperwork can submitted prior to, or at, the Appeal Hearing.  See Appeal Record Form.
9.2 Who will be present at the Appeal Hearing
· Wherever possible, Appeal Hearings will be heard by a Corporate Director more senior than the Manager who heard the complaint at the Formal Meeting.  The Corporate Director should not have been involved in the case previously.

· Appeals will be heard by the employee’s line Corporate Director.  In cases where this is not appropriate, Democratic Services have established a rota which will be called upon to determine which Corporate Director will hear the Appeal.

· HRD will be present at Appeal Hearings to advise the Manager.  It is the responsibility of the Corporate Director conducting the Appeal Hearing to liaise with HRD on their presence at the hearing.

· The Manager who determined the outcome at the Formal Meeting will attend to present the Management case.

· In cases where complaints relate to discrimination or harassment, every effort should be made for the Corporate Director conducting the Appeal Hearing and the HRD Advisor to be representative of the social identity group which relates to the basis of complaint e.g. a female Manager in a sex discrimination complaint. 

· The employee may be represented at the Appeal Hearing by their Trade Union representative or a work colleague.  Their representative can present their case but cannot answer questions for them.  It is the responsibility of the employee to inform their trade union representative / work colleague on the details of the hearing.

· A note-taker may attend (this is not the role of HRD).

· Relevant witnesses may also attend.

· Observers may attend subject to the agreement of the Corporate Director hearing the Appeal and consultation with the employee.  Observers cannot participate in the process.

9.3 Arrangements made for the Hearing 

The arrangements for the co-ordination of Appeal Hearings will be made by the Manager who conducted the Formal Meeting (or Democratic Services if appropriate) – it is not the role of HRD.
· Receipt of the employee’s appeal notification should be acknowledged, in writing, within 5 days of receipt.

Model Letter 4: Acknowledgement of Appeal 

· Whenever possible, the appeal should be heard within 20 days of the receipt of the employee’s written notification of appeal.
· It is the responsibility of the Manager who conducted the Formal Meeting (Democratic Services if appropriate) to organise who should be present at the Appeal Hearing, make arrangements for the Appeal Hearing to take place taking into account any special requirements requested such as access needs and to write all relevant letters in connection to the Appeal Hearing taking place.
· As soon as it is available (within 10 days of employee’s receipt of the letter confirming the outcome of the Formal Meeting), the Manager who conducted the Formal Meeting should receive the employee’s case statement to enable them to produce a management case statement in response.  The management case statement should be forwarded to the Corporate Director or Democratic Services, within 10 days of receipt of the employee’s case statement.

· The Manager who conducted the Formal Meeting (or Democratic Services) will notify the employee of the date, time and venue of the Appeal Hearing, in writing, a minimum of 5 days prior to the Hearing and ensure that the employee receives 2 copies of all relevant paperwork from the Formal Meeting and the Manager’s case statement (unless they have indicated on the Appeal Record Form that paperwork can be sent direct to their Trade Union Representative or Work Colleague). .  

The employee should be sent 2 copies (unless agreed otherwise) of any paperwork - the employee can then give a copy of the paperwork to their trade union representative or work colleague if they wish.  Model Letter 5: Invitation to Appeal Hearing
· The Corporate Director conducting the Appeal Hearing should ensure that notes are taken of the hearing – this task may be undertaken by Democratic Services if involved.  
· Employees will need to inform Democratic Services/the Manager who conducted the Formal Meeting if they require any witnesses to attend the Appeal Hearing when forwarding their Appeal Form (case statement).

9.4 Format of the Appeal Hearing

1. Corporate Director  makes the introductions (names/roles in the process)

2. Corporate Director advises the employee of their right to be accompanied.  If the employee chooses not be accompanied by a trade union representative or work colleague, this should be recorded together with the employee’s agreement for the Appeal Hearing to go ahead.
3. Corporate Director asks all present to confirm receipt of any documentation sent out relevant to the Appeal Hearing.

4. The employee (and/or their trade union representative or work colleague) presents their case.  This should include the details of why they remain dissatisfied with the outcome of their Formal Meeting and the outcome(s) sought, including witnesses as appropriate. 

5. Corporate Director asks questions to clarify any points.
6. The Manager who determined the outcome of the Formal Meeting asks any questions.

7. Corporate Director hears the case presentation put forward by the Manager who determined the outcome of the Formal Meeting.

8. Corporate Director asks any questions to clarify any points.
9. The employee (and/or their Trade Union representative or work colleague) ask any questions.

10. Both parties are given the opportunity to cross question.

11. The Manager who determined the outcome of the Formal Meeting summarises their case for arriving at the outcome 

12. The employee or his/her TU representative/work colleague summarises his/her case.

13. Corporate Director adjourns the Appeal Hearing to consider the cases presented to decide whether or not to change the outcome of the Formal Meeting.

14. In deciding whether or not to change the outcome determined at the Formal Meeting, the Manager should be satisfied that:

· there were no procedural irregularities which may have prejudiced the outcome:

· the relevant evidence, facts or factors were taken into account and relied upon in determining the outcome;

· no irrelevant evidence, facts or factors were taken into account or relied upon in  determining the outcome

· the complaint(s) raised was adequately investigated or sufficiently substantiated

· all the evidence, facts and mitigating circumstances that were presented were taken into account 

· the employee’s commitment to move forward was heard.

15.
Corporate Director reconvenes the Hearing to inform the employee of the outcome of their Appeal Hearing and advise them that there is no further right of appeal through Harrow’s internal procedures. 
9.5 Confirming the Outcome of the Appeal Hearing

The Corporate Director should write to the employee within 5 days of the meeting to confirm the outcome of their appeal.  The letter should be sufficiently detailed to provide an account of the proceedings of the Appeal Hearing. 
The letter should confirm there is no further right of appeal through Harrow’s internal procedures.  Model Letter 6: Appeal Outcome Letter
9.6 Notifying other parties

Following the conclusion of the Appeal Hearing, the Corporate Director should meet with the employee complained about to advise them of sufficient details of the outcome of the appeal and any recommendations that relate directly to them.  Refer to BPN 6: Employee(s) involved in the Complaint
The Corporate Director should notify any relevant Managers of the outcome of the complaint and any recommendations.
Best Practice Note 10 - Mediation

Mediation may be appropriate to rebuild a professional working relationship between Employees. 

Mediation can be recommended at any time during the informal or formal procedure.  

Mediation is a confidential process which is voluntary and requires agreement from all parties.

The aim of mediation is for the parties concerned to speak to each other in an open and honest manner to try and reach an acceptable resolution to all parties on the complaint raised.

The mediator will be a neutral third party who does not tell the parties what to do but uses techniques to facilitate a conversation between the parties in a safe and constructive environment with the aim of find a way forward.

HRD can provide further advice on the appropriateness of the use of mediation and advise on how to organise.  Contact HRD on ext. 2110.
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