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HARASSMENT and BULLYING AT WORK POLICY

1. Introduction

The Council is committed to creating an environment in which employees are treated with dignity and respect at work. Any bullying and harassment of staff is totally unacceptable and will not be tolerated by the Authority. As a good employer, Havering would expect that complaints relating to unfair treatment will be dealt with quickly and with sensitivity through the usual supervisory channels. Staff should therefore only need to use this formal Harassment and Bullying procedure as a last resort.

Bullying and harassment of any nature is always unacceptable. It can impact on an individual’s confidence and self esteem as well as resulting in high levels of stress. It can also increase staff turnover and reduce job performance which can have a detrimental effect on organisational efficiency.
2. What support is available?
If you feel that you are being bullied or harassed, we want to offer you support. You can speak to the Shared Service Centre who will explain your options and provide support.  You can also speak to your line manager or a more senior manager within the Council.  They may need to seek advice from the Shared Service Centre to be able to provide you with appropriate support. You can also, of course, speak to your union representative.
We also have a confidential short-term counselling service to help all employees.  You can talk about concerns you may have with the counsellor and develop strategies to tackle the issues.   The telephone counselling service can be contacted on 0800 3584858. Alternatively, face to face counselling can be arranged.
There are also other groups and networks that may be able to provide support and advice.  These include: 

Internally:  Trade unions and staff networks.

External organisations providing support include:

Victim Support: 01708 451000

Workplace Bullying Advice Line 01235 212286

Employees will not be victimised for raising an issue or concern under this procedure.

3. What is bullying and harassment?

Bullying is offensive, intimidating, malicious insulting or humiliating behaviour, an abuse or misuse of power which is intended to undermine, humiliate, denigrate or injure the recipient.  This behaviour may happen once or be part of a pattern of behaviour which attempts to undermine the individual or group of individuals, is detrimental to their confidence and capability and may adversely affect their health.
Harassment is behaviour that violates an individual’s dignity at work or creates an intimidating hostile, degrading, humiliating or offensive working environment.  It may be related to age, disability, gender, gender identity, sexual orientation, religion or belief, race, ethnic origin or national origin.  The key in relation to harassment is that the actions or comments are viewed as unacceptable to the recipient. Such concerns will be addressed by the informal or formal process outlined in Section 2 – Point 2.  
Most people will be able to identify extreme cases of bullying and harassment but it is sometimes the grey areas that cause most problems.  Bullying and harassment can be against either a more senior or a more junior member of staff. 
Examples of unacceptable behaviour include but are not limited to: 

· Spreading malicious rumours or insulting someone, particularly on the grounds of age, race, gender, gender identity, disability, sexual orientation, religion or belief or national origin;
· Copying memos that contain sensitive information about an individual to others who do not need to know;
· Ridiculing or demeaning someone, picking on them or setting them up to fail;
· Exclusion (e.g. from workplace conversation or social events);
· Stereotyping;
· Victimisation (i.e. treating someone less favourably because they have asserted their rights by making a complaint, giving evidence about a complaint or whistleblowing);
· Unfair treatment; 

· Overbearing supervision or other misuse of power or position;
· Unwelcome physical or sexual advances i.e. touching, standing too close, displaying of offensive materials or making inappropriate comments;
· Making threats or comments about job security without foundation;
· Deliberately and consistently undermining a competent worker by giving unrealistic workloads and constant criticism; 

· Preventing individuals progressing, by intentionally blocking promotion or training opportunities.
These examples are not exhaustive.  

Much of this behaviour would be considered to be gross misconduct and could result in dismissal.

Bullying and harassment may be physical, verbal or non-verbal conduct.  It can take place:

· face to face; 

· by written communications e.g. email, memos;
· by phone;
· in other ways, such as recording of telephone conversations, where this is not applied consistently to all workers.

Legitimate and constructive criticism of an employee’s performance or behaviour at work or the monitoring of an individual’s performance or behaviours where specific concerns have been identified is not bullying or harassment. It should be noted that there is a need for employee performance to be managed in order to maximise organisational efficiency.  This policy does not seek to diminish a manager’s ability to do this.  Effective management obtains results, whilst ensuring the employees are treated with dignity and respect.  

4. Links with other policies

If an employee raises an issue relating to bullying and harassment during the course of a different process (e.g. disciplinary, grievance, capability or sickness), the Shared Service Centre will determine what action should be taken.  This could include but is not limited to:

· carrying out a single investigation covering all the issues 

· suspending the other procedure for a short period until the bullying and harassment issue can be considered

· consideration of the bullying and harassment issue at the other hearing, for example, in mitigation of any misconduct, underperformance or absence

· running the procedures concurrently   

Where the allegations of bullying and harassment also involve allegations of physical or verbal assault, the Employee Assault Policy and Procedure will also be followed.  In most cases, this will mean that a single investigation will be undertaken which will consider the issues under both the Bullying and Harassment Policy and also the Employee Assault Policy and Procedure.  The Employee Assault Policy and Procedure is available on the intranet or copies can be obtained from the Shared Service Centre.
Section Two: Procedure 

1. Roles and responsibilities

All employees have a personal responsibility not to behave in a way that could be offensive to others.  Employees should ensure:

· They understand and comply with this policy; 

· Bring offensive behaviour to the attention of a more senior manager;

· Where appropriate, challenge offensive behaviour. 

Managers and supervisors are also responsible for ensuring bullying or harassment does not take place in the areas under their control.  In particular, managers and supervisors should:

· Create a climate in the workplace where it is clear that harassment or bullying of any kind will not be tolerated;
· Where appropriate, provide support to employees who make a complaint of bullying/harassment;
· Take corrective action if they witness acts of harassment or bullying.
Where a manager or supervisor becomes aware of behaviour that potentially breaches this policy, whether or not a complaint has been made, they must ensure that the matter is addressed.  This would normally be managed through either the informal or formal process detailed below.  It should be noted that there are some issues that are so serious that even if the alleged victim does not want to participate in the process an investigation should be undertaken and, where relevant, disciplinary proceedings initiated.

2. How to raise a concern

Informal process

Employees who feel they are being bullied or harassed should always try to deal with the issue informally.  It may be that the person is not aware that their behaviour is unwelcome or upsetting.  An informal discussion can help them understand the effects of their behaviour and agree to change it.  The employee can do this by themselves or get support from Human Resources, a manager, their trade union representative or another employee.  The Shared Service Centre can provide advice and information on the informal process and ways of addressing the concerns the employee has.
If an employee does not feel able to raise the issue with the other person by themselves or with the support of another person, then mediation is an alternative informal way of dealing with the problem.  This is an opportunity for the employee and the other person to talk about the issue with another party present.  An independent person – the mediator – helps both sides explore the issue and work towards a solution.  
The independent person will always be someone who has not been directly involved in the difficulties and may in exceptional circumstances be an external person. The Shared Service Centre can provide further information on this option.
Employees are encouraged to use the informal process in order to resolve their concerns.
Formal process

Where the employee is unable to address the issue informally either by discussion or mediation, or in exceptional circumstances where it would not be appropriate to use an informal process, there is a formal process to address the issue.  This is set out below:

The employee should set out their concerns in writing detailing the behaviour that the employee feels is unacceptable (your union representative can help with this or if you are not in a trade union you may want to speak to the Shared Service Centre for advice).  This statement should be given to their manager or a more senior manager if the alleged bully/harasser is the employee’s manager.   The manager will then determine (having taken the Shared Service Centre) whether the issue falls within the Bullying and Harassment policy.  For example, complaints about the use of the capability procedure where there are clear grounds for instigating that process, would not normally fall within the Bullying and Harassment policy.

The manager who receives the complaint should set up an investigation without unreasonable delay.   HR advice should be sought about the appointment of the investigator.  The investigator will acknowledge receipt of the complaint as soon as possible.

The manager will, having taken advice from the Shared Service Centre, consider whether the alleged bully/harasser should be suspended:

· Following receipt of the complaint; 

· As a result of information arising during the conclusion of the investigation; or

· On completion of the investigation.
Any suspension will take place in accordance with the process contained in the Disciplinary Procedure.

Consideration will also be given by the manager, having taken advice from HR, as to whether the complainant should be asked to work in a different team or area whilst the investigation is ongoing. Such a transfer will only take place if the complainant agrees and with no detriment to the individual.
The investigation will normally involve separately interviewing both the person who brought the complaint and the alleged bully/harasser.  
They are entitled to be accompanied by a trade union representative or a work colleague during all formal meetings as part of this process.  Witnesses to any of the events will also be interviewed.  

Once the investigation has been completed, the manager will review the investigation report and reach a decision about whether the allegations are substantiated.  Where appropriate, the manager will also make recommendations as to the actions which should be taken. Both the complainant and the alleged bully/harasser will be informed of the outcome of the investigation and whether any further steps will be taken.

All parties involved in a complaint of bullying or harassment must treat all information as confidential.  

3. Potential outcomes

If the investigation reveals that bullying or harassment has taken place, disciplinary action may be taken against any employee.   Depending on the circumstances, mediation and/or training may be appropriate in addition to or instead of action under the disciplinary procedure.

Redeployment or a voluntary transfer may be considered where there has been a breakdown in the relationship between the parties which cannot be repaired.

However, if the investigation reveals that there are reasonable grounds to believe that the claim of bullying or harassment was brought falsely or maliciously the employee bringing the claim may be subject to disciplinary proceedings.

4. Appeal

The complainant may appeal against the manager’s decision by writing to the Head of Service within 10 days of the date of the letter confirming the outcome.

In the appeal letter, the employee must set out their grounds of appeal and, in particular, why they believe the outcome of the earlier stage is not satisfactory and why they believe that their complaint remains unresolved.   The grounds on which an appeal can be made are:

· Procedure: a failure to follow procedure had a material effect on the decision; 

· The decision: the evidence did not support the conclusion of the manager. 

The employee will need to present relevant evidence which supports their grounds of their appeal


The appeal will be heard by a more senior manager to the manager who reached the original decision.  Where the manager who made the original decision was a Group Director, the appeal will be heard by a different Group Director.

5. Elected members

Elected members are expected to conduct themselves in a way that is consistent both with the provisions of the Members’ Code of Conduct and, where applicable, the contents of this policy.

In particular, the Members’ Code of Conduct contains a specific requirement that Members must not bully any person; they must treat others with respect and must not conduct themselves in a manner which could reasonably be regarded as bringing their office into disrepute.
Any complaints by an employee regarding a Member’s conduct should initially be referred to the Monitoring Officer under the terms of the Members Code of Conduct.  If, at the end of any informal process, an employee remains unhappy with the outcome, they can refer the matter back to the Monitoring Officer.
6. Service users

Service users are expected to treat our staff with dignity and respect.  The public will be made aware of the bullying & harassment policy and any breach of the policy by a service user may lead to the suspension or withdrawal of services. 
Where an employee feels that they have been bullied or harassed by a service user, they should tell their manager.  The manager should investigate the issue and where appropriate take action, which could include suspending or withdrawing services from the service user.  Where the bullying and harassment involves physical or verbal assault, the Employee Assault Policy and Procedure should also be followed (See Point 4 in Section 1).
Service users are entitled to be treated with dignity and respect.  If a service user feels that they have been bullied or harassed by a member of staff, they should raise their concern with the manager of the relevant service or alternatively via the Council’s complaints procedure.

Section Three:  More information

 For more information please contact the Internal Shared Service Centre on 01708 43 33 33.
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