
GUIDANCE NOTE ER23 

INTERIM RETIREMENT PROCEDURE
1. INTRODUCTION


This interim procedure will ensure that employees are given the appropriate notice of their retirement date and the opportunity to continue working beyond 65.  It is advised that managers work closely with their group HR Advisers when managing retirements.

1.1. Scope:

This procedure applies to all employees of the Council, with the exception of:

a) Employees in Locally Managed Schools and Colleges, who are covered by separate procedures.

b) Those school crossing patrol employees who transferred under TUPE and are thereby covered by separate arrangements. 

2.
AGE DISCRIMINATION REGULATIONS 2006
2.1
As from the 01 October 2006, The Employment Equality (Age) Regulations makes it unlawful to discriminate against employees, job seekers and trainees because of their age.  

2.2
Age regulations and retirement

2.3
The regulations set a default retirement age of 65, which is on par with the council’s normal retirement age.  There is also a requirement for employers to notify their staff of their intended retirement date and to give employees the right to request to work beyond 65.  

2.4
The regulations also remove the upper age limit to claim unfair dismissal thus employees aged 65 and above will have the potential to claim unfair dismissal if the Duty to Consider Procedure is not followed when retiring an employee. 

2.5
Compulsory retiring an employee at age 65 will not be discriminatory so long as the duty to consider procedures have been followed.

3.
APPROACHING NORMAL RETIREMENT AGE – DUTY TO CONSIDER PROCEDURE

Notifying an employee of their intended retirement date:

3.1   Not more than 12 months but no less then 6 months before the intended   retirement date, your HR Adviser will write to the employee informing them of their intended retirement date.  See appendix 1 for a model letter.

3.2
Within the same letter the employee will be informed that they have the right to request to continue working beyond 65, attaching the request to continue working form – See appendix 2
3.3
If the employee does not request to work beyond 65 and mutually agrees the intended retirement date then no further action need be taken.  Retirement will take place at the intended retirement date.

3.4
Should the employee wish to continue to work beyond their intended retirement date then they should express this by completing and returning the ‘request to continue working’ form.

4.
Working beyond retirement 


It is advised that managers work closely with their attached HR Adviser when dealing with working beyond retirement.

4.1
Any employee who wishes to continue working beyond age 65 may request that their employment continues for:

a) An indefinite period

b) A stated period, or

c) until a stated date

4.2
The employee must put their request in writing no less than three months but no more than six months before their intended retirement date.

4.3
The manager must arrange with the employee to discuss the request.  This meeting must be held within 1 month after receiving the request.  

4.4
The manager and employee must make all reasonable steps to attend the meeting.

4.5
The employee may be accompanied by a work colleague or trade union representative who will be able to address the meeting and confer with the employee during the meeting.  However, the work colleague/TU rep should not answer any questions that are put to the employee. 

4.6
Managers may want to consider factors such as retaining specialist knowledge and skills or recruitment difficulties within a specific service area when considering a request to work beyond an intended retirement date. These are just a few examples.

4.7
The employee can request to remain indefinitely.  Managers may not want to agree this but would prefer to continue the employee’s existing contract for example, by one year.  The employee will be eligible to appeal against the length of the extension. 

4.8
Following the meeting, managers should write to the employee informing them of the decision within 5 working days.

4.9
If the manager agrees to the request, the manager must inform their group HR Adviser who will notify the employee in writing and amend their contract extending their intended retirement date.  


4.10
Employees’ should not be issued with a new fixed term contract.

4.11
If the request cannot be accommodated then the employee should be notified in writing that their request has been considered and cannot be accommodated and the retirement would take effect on the intended retirement date.  Employees must be given the right of appeal and informed of the grounds for appeal.

4.12
An employee can only make one request in relation to continue working beyond their intended retirement date, once they have been given notice of their intended retirement date.

5.
Right of appeal

5.1
The employee must be told that they have the right of appeal against a decision and that they have the right to be accompanied at the appeal by a work colleague/TU rep.

5.2
An employee can appeal against the manager’s decision on the following grounds

a)    The request to continue working has been refused or 

b)    Where the manager accepts the request but on a period shorter than  

       the period proposed by the employee. 

5.3
The employee should put their appeal in writing within 5 working days following the notice of the manager’s decision. 
5.4
A manager, who will be senior to the manager who initially made the decision, and who will be accompanied by a HR representative, should arrange a meeting with the employee to discuss the appeal.  This should be done within 15 working days after the date of the notice of appeal unless there are extenuating circumstances.  If the manager cannot meet with the employee within the specified timescale, they must write to the employee giving their reason(s) and to advise of the earliest date that the meeting can be arranged.

5.5
Following the appeal meeting, the employee must be informed of the final decision in writing.

6.
Medical clearance for employees continuing working beyond 65 

6.1
The medical clearance for extending an employee’s contract beyond 65 will continue in line with the LBS Constitution Section 3(3(iv) during the course of the interim arrangements.  This provision will be reviewed.

7.
Managing retirement for post 65 employees

7.1
As stated in 5.12, an employee can make only one request to carry on working during their notification of their intended retirement date (Normal Retirement Age of 65). However, if the request is granted and a new retirement date is established, the employee will be able to make a further request to carry on working beyond their revised retirement date.

7.2
Managers will need to follow the ‘duty to consider’ procedure every time the employee is nearing their intended date of retirement.  Therefore, if it has been agreed that an employee can continue to work and they have been given a new intended retirement date, sections 4, 5 and 6 of this procedure must be followed.

7.3
This will apply to employees who are currently aged 65 and above.

FAILURE TO FOLLOW THE ABOVE PROCEDURES MAY RESULT IN AN AUTOMATIC UNFAIR DISMISSAL.

Appendix 1 

Model letter to advise the employee about their retirement

Dear (First name)

Intended Retirement Date

From our records we note that you reach the age of 65 on …………, which is the normal retirement age for employees of Sutton Council.

You may also be aware that in line with the council's retirement procedures you can request to work beyond the age of 65 if you wish.  

I enclose a copy of the current guidelines, which outlines the process if you wish to seek to carry on working.  

If you want to apply to work beyond 65 you will need to submit your request in writing to me.  Any request should be submitted by ………….. (At least 3 months before the intended retirement date).  Within any application, you should indicate how long you might want the extension to last.  

If you wish to retire on your intended retirement date as detailed above, please complete and return the attached form.  In order to allow sufficient time to be available to arrange your pension you must return the form by…………(suggests 3 months before intended retirement date) to allow sufficient time to be available to arrange your pension.

If you have any queries regarding your retirement or the contents of this letter, please speak to your manager.
Yours sincerely

Appendix 2

Expression of interest to continue working beyond the age of 65

Please return this slip no later than 3 months before your 65th birthday/retirement date.

Section 1 - To be completed by the employee
(Please tick ONE box below and complete the details requested before discussions with your line manager

· I wish to proceed with my intended retirement date at age 65

· I wish to request, as under paragraph 5 of Schedule 6 of the Employment Equality (Age) Regulations, that I continue to work beyond the age of 65. I wish to work:

· Indefinitely 

· For a stated period e.g. 6 months – please specify………………………or

· Until a certain date – please specify date …………………………….

Name in block capitals 

	


Employee signature

	


Section/ Dept

	


Date

	


Section 2 - To be completed by the line manager 

· I support this application to work beyond the age of 65 

· I do not support this application to work beyond the age of 65 

	Please specify reason(s) for not supporting application:




· I support the application to work beyond 65 but not for the period requested and would like to extend the intended retirement date to for:

a) A shorter period  FORMCHECKBOX 
___________________________________

b) A Longer period  FORMCHECKBOX 
___________________________________

	Please specify reason(s) for this:




· I confirm that [NAME] does not wish to work beyond intended retirement date and we should proceed with the retirement date as planned

Name in block letters

	


Line manager signature

	


Date

	


Please return this form to your group HR Adviser

Corporate HR will be monitoring responses in line with the Equality and Diversity Policy.

Appendix 3

Flowchart for the process of intended retirement and extended working
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Employee to request to work beyond 65 (if given notice)












Employees right to request beyond 65 (if not given notice)


Employee is nearing age 65. Employee is given details of intended date of retirement in writing within 6-12 months of the retirement date. The letter informs the employee of their 'right to request' to continue working beyond age 65. 








Within 3-6 months of the intended retirement date, the employee makes a request to continue working.





Employee indicates that they do not want to continue working – proceed with retirement at the intended date.





Manager must arrange a meeting to discuss the request with the employee within 1 month of receiving the request.





Manager will write to the employee informing them of their decision 





Request declined





Agreed





Employee carries on working towards new intended retirement date.








Employee either 


Retires at original intended   retirement date OR 


Appeals within 5 working days





Only one appeal allowed - request either agreed OR retirement confirmed.





Process to be repeated each time the employee nears their new retirement date.
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