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	Procedure for Consideration of Requests for Flexible Retirement


Human Resources Division


1.
Introduction

1.1 The Council’s normal retirement age (NRA) is 65.  However under the flexible retirement provisions of the Local Government Pension Scheme, the Council has discretion to allow a pension scheme member who has reached the age of 55  to draw some or all of their accrued pension benefits and continue working. 

1.2 The LGPS Regulations stipulate that you must first agree a reduction in your contractual hours and/or grade with the Council, before a request for the release of your pension benefits can be considered.

1.3 There is no automatic right to flexible retirement and each application will be considered in accordance with the Council’s Flexible Retirement Policy. Both the early release of retirement benefits and the reduction in contractual hours and/or grade are at the Council’s discretion. All applications for flexible retirement must be supported by a business case as flexible retirement will only be agreed where it is in the Council’s interests to do so.

1.4 If you are granted flexible retirement you will normally be expected to remain in post on your reduced hours and/or grade for a minimum period of 12 months. If you have also successfully applied to continue working after age 65 under the Council’s Age Retirement policy then you will be expected to work until your intended retirement date as agreed under that policy. 

2.
How to make a request for Flexible Retirement
2.1 Prior to requesting Flexible Retirement you may wish to ask Liberata Pensions for an estimate of your pension benefits. If you will be aged 59 or under at your preferred implementation date you should ask the HR Consultancy Manager (020 8313 4209) to obtain this estimate for you.

2.2 If you wish to request flexible retirement you should complete the Application For Flexible Retirement form and give it to your line manager at least 4 months before the date you would like the arrangements to commence.  This should allow sufficient time for your application to be considered and, if successful, for the changes to your contract to be made and the pension arrangements processed.

3.
Consideration by Head of Service 

3.1 All applications for flexible retirement must be supported by a business case, and the Council will only consider a request to release your pension benefits under the Flexible Retirement scheme if your Head of Service/Head Teacher has first agreed a reduction in your contractual hours and/or grade with you (subject to your request for the release of your pension benefits being agreed by the Chief Officers’ Early Retirement Panel see section 5 below). Before reaching a decision your Head of Service/Head teacher may decide to meet with you to discuss your application and consider the service implications. 

3.2 You may be represented at the meeting by a work colleague or trade union representative if you wish, and your Head of Service/Head Teacher may be accompanied by an HR adviser. Your line manager may also be present if s/he is not also your Head of Service/Head Teacher. Your Head of Service/Head Teacher will record his/her decision on Section 2 of the Application for Flexible Retirement Form and let you have a copy. 

3.3 In considering the proposals for a change in your hours and/or grade related to your application for flexible retirement, your Head of Service/Head Teacher must be satisfied that:

· there are clear benefits to the Council 

· any detrimental effect on service delivery and/or cost does not outweigh the benefits

· any impact on other team members is fair and has been given due consideration

3.4 If your request to reduce your hours and/or grade is agreed your Departmental/schools Head of Finance will complete Section 3 of the Application Form. The Head of HR Operational Services will then complete Section 4, and arrange to convene a meeting of the Chief Officers’ Early Retirement Panel which will consider your application for the release of your pension benefits (see section 5 below).

4.
Appeal against decision not to vary hours and/or grade 
4.1 You may appeal if your Head of Service/Head Teacher decides not to agree to your request to reduce your hours and/or grade, or if you are not able to reach agreement on how this might be achieved in the interests of the service. If you wish to appeal, you should write to your Head of Service/Head Teacher within 7 calendar days of receipt of his/her decision clearly stating your grounds for appeal. 

4.2 Your appeal will be heard by an Assistant Director (AD) or other member of the Corporate Management Group, or a panel of Governors if you are employed in a locally managed school.

4.3 Within 14 calendar days of receiving your written notice of appeal the Assistant Director/Governors will normally arrange to meet with you to discuss it (see however paragraph 4.4 below). You have the right to be represented at the meeting by a work colleague or trade union representative, and the AD/Governors may be accompanied by an HR adviser. The Head of Service/Head Teacher may also be present. 

4.4 Where it is not practicable to hold a meeting within a reasonable period, then you have the right to submit written representations which shall be considered prior to a decision being reached.

4.5 Following the meeting the AD/Governors will inform you in writing of his/her final decision: 

4.5.1
if your request to reduce your hours and/or grade is agreed in full and you still wish your application for flexible retirement to be

progressed, the Head of HR Operational Services will arrange to convene a meeting of the Chief Officers' Early Retirement Panel;

4.5.2
the AD/Governors may propose and seek your agreement to alternative working arrangements to achieve a reduction in your contractual hours and/or grade. If you accept these proposals and wish your application for flexible retirement to be progressed, the Head of HR Operational Services will arrange to convene a meeting of the Chief Officers' Early Retirement Panel;

4.5.3
if your request to reduce your contractual hours and/or grade is not agreed, then you will be informed accordingly and your application for flexible retirement will have been unsuccessful.

4.6 Without prejudice to any statutory rights you may have, there is no further internal right of appeal under this procedure or any other Council/school procedure.

5.
Consideration by Chief Officers’ Early Retirement Panel 

5.1 The Chief Officers’ Early Retirement Panel consists of the Director of Resources, Assistant Chief Executive (Human Resources), the Director of the department in which the employee is based and a fourth Chief Officer. The Panel will consider each case on its merits and will ensure consistency of approach to flexible retirement applications across the Council. Wherever possible the panel will meet to consider your application within one month of receipt. The Panel will decide whether there is a business case for flexible retirement and the release of your benefits having particular regard to:
· the agreed changes in your hours and/or grade;

· the impact on the service;
· your contribution to the Council’s service to date

· the cost; and
· any compassionate grounds 
5.2 You will be invited to attend and speak to the Panel if you wish. You may be represented at the meeting by a work colleague or trade union representative and the Panel may be assisted by an HR adviser. If you are employed in a locally managed school then your Head Teacher may also attend to speak to the Panel if s/he wishes.

5.3 If your application for flexible retirement is agreed the Panel will also consider whether there is a case, exceptionally, to waive any actuarial reduction of your benefits.

5.4 The Panel’s decision will be confirmed to you in writing. The decision is final and there is no internal right of appeal, however see paragraph 6 below.

5.5 If your application for flexible retirement is approved:

· you will receive a new contract of employment to be signed by you setting out the your new contractual terms; and 

· Pensions will write to you about your pension arrangements and seek your written confirmation of the basis on which you elect to draw your pension benefits


Your flexible retirement will not take effect until all the necessary documents have been signed by you and returned to the Council.

6.
Request for a review of the Panel’s decision

6.1 If the Chief Officers’ Panel refuses your application for flexible 
Retirement and you feel that the decision is inconsistent with the Council’s policy and/or the LGPS Regulations, you may use the LGPS Internal Disputes Resolution Procedure (IDRP). Under the IDRP the initial decision cannot be overturned rather the process is to test that the Panel has exercised its discretion reasonably and in accordance with the Regulations and Council’s policy. 

6.2 Scrutiny of the decision will normally take the form of a paper review although the review officer may decide to speak to you and/others involved before reaching a decision. Where appropriate under the IDRP the matter may be referred back to the Panel for further consideration if it is considered appropriate to do so.
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