Guidance Note RS3

RECRUITMENT AND SELECTION PROCEDURE

Protection of Children and Vulnerable Adults:  Employment-related and Criminal Records Checks for Council designated jobs

Introduction and overview

The protection of vulnerable children and adults in the Council’s care is of the utmost importance and integral to our statutory responsibility as a local authority. We must protect our vulnerable children and adults by having in place robust recruitment and employment processes and these are set out in this policy statement. This policy also applies to volunteers – further advice is available from the DfES.

Appointment of employees:

In summary, when we recruit to jobs that work with vulnerable children and adults the following issues must be addressed adequately:

· Scrutinising applicants

· Verifying applicant identity

· Verifying academic or vocational qualifications

· Obtaining professional references

· Obtaining character references

· Checking previous employment history

· Checking candidate health and physical capacity for the job

· Face to face interview

· Mandatory check of Department for Education and Skills (DfES) List 99

· Check of CRB, as defined, and as necessary (including Protection of Children Act List POCAL) checks for any post entailing work in any service dealing with children and young people, List 99 for non-Learning for Life posts that work with young people and Protection of Vulnerable Adults (POVA) checks for posts involving work with children, young people and vulnerable adults
· Confirmation of candidate eligibility to work in the UK
It is the responsibility of the recruiting manager - assisted by their local HR team - to ensure that safe recruitment processes have been applied. A failure to do so, without good reason, may be considered to be an act of negligence and could lead to disciplinary action being taken against those responsible for 

the recruitment process. This policy document contains two main sections – the first section specifies the necessary general work to be undertaken when appointing people who work with vulnerable children and adults and the second section prescribes specific action to be taken concerning the requirement for Criminal Records Bureau checks.

1.
Appointment of employees who serve vulnerable children and adults

1.1.
In addition to the requirement to conduct a CRB criminal background check there are a number of measures that recruiting managers must ensure are undertaken, N.B. failure to do so may be considered to be negligent and could lead to disciplinary action, including dismissal. Recruitment measures for appointment to posts serving vulnerable children and adults includes:

1.2.
Personal Identification verification



There must be a verification of the successful applicant’s identity made from original documents – to be either a passport or birth certificate. A copy must be taken of the original document by the recruiting manager to confirm that the document has been scrutinised. The copy, signed and dated by the recruiting manager must be retained on the personal file of the newly appointed employee - this action serves to verify the personal identification of the successful applicant. In addition the Criminal Records Bureau also require proof of current residence and therefore the home address of the job applicant should be verified through the examination of an original letter with a recent date and with an appropriate company logo from a bank, building society, or utilities organisation that includes the job applicant’s name and address.  A copy of the letter signed and dated by the recruiting manager must be taken and retained on the employee’s personal file for later inspection.

1.3.
Verification of applicant academic and/or vocational qualifications



Where the person specification states a specific qualification is needed for a job working with vulnerable children and adults a copy must be taken of the original education certificate/s by the recruiting manager and retained on the personal file to demonstrate verification of the applicant’s ability and educational attainment, as an essential requirement for appointment to the post. 

1.4.
Professional References



References should cover a minimum period of five years and should be carefully checked to ensure there are no gaps in the employment history. A minimum of two professional references must be obtained for an applicant where the job requires a safer care approach. A professional reference means that a person who has professionally line managed the job applicant provides the reference and is in a position to authenticate the applicant’s suitability to work with children and adults, as well as providing verification of the applicant’s employment history. The reference must be on the official headed paper of the organisation where the applicant works/ed.

1.5.
Character References



As with professional references above, the Council’s minimum standard is the previous five years should be checked and there should be no unexplained gaps in the employment history. Character references should only be obtained by exception where the job applicant cannot obtain a professional reference – e.g. someone who has taken a long career break, or has not worked before. Where possible the reference should be provided by an independent body on official headed paper from an individual who has been in a position of authority in relation to the job applicant - e.g. from a school teacher or university lecturer. When it is not possible to obtain a school or university, or equivalent reference, then a reference from a professional body or person should be sought – e.g. bank, building society, doctor, etc. References from friends and/or family should be not accepted. 

1.6.
Previous Employment History



It is essential that the employment history of the job applicant is checked and that any gaps in the employment history are thoroughly checked with the applicant and via other information, e.g. references from previous employers. The check should also be thorough in terms of why the job applicant left each previous employer and crosschecked with the referees when references are being taken up. The previous employment history should be examined with the job applicant as part of the interview process and questions.

1.7.
Checking the candidate has the health and physical capacity for the job


The health and physical capacity to undertake certain roles is an essential part of some jobs that work with vulnerable children and adults (e.g. care assistants). There should be a check made at interview and then corroborated through the pre-employment medical questionnaire and pre-employment screening as appropriate. N.B. Some job applicants might have a disability as defined under the Disability Discrimination Act (1995) and reasonable adjustments should be made where possible. Further guidance should be sought from the local personnel team in the first instance.

1.8.
Face to Face Interview 

Wherever possible face-to–face interviews should be held with any person employed to work with vulnerable children and adults – to include temporary, agency and sub-contracted employees. For all 

employees employed directly by the Council to work with vulnerable children and adults (defined by Appendix A) the Council’s recruitment and selection procedure must be applied including the requirements outlined in this policy document. A formally recorded question (and answer) should be asked about criminal convictions at interview where the post is one exempt from the Rehabilitation of Offenders Act (1974).

1.9.
Mandatory check of DfES List 99



The Secretary of State for Education has power to debar some people from employment or imposing conditions on their employment in educational establishments. List 99 is the list controlled by the Secretary of State for Education and can be accessed via an online link in Learning for Life personnel. Those educational posts that fall under the requirement to have a list 99 check must follow the Personnel Handbook for Schools guidance note 7c.  Please note it is unlawful to employ someone whose name appears on List 99. For jobs working with vulnerable adults a pre-employment check must be made of the applicant’s suitability for employment under the Protection of Vulnerable Adults List (POVAL) and similarly for work with children the Protection of Children list (POCAL)

1.10. Confirmation of candidate eligibility to work in the UK



Separate guidance for the recruitment of overseas candidates should be referred to and it is essential for overseas recruits that the eligibility to work in the UK is authenticated.  Police and other checks can usually be obtained from other countries - these should be sought.  Whilst faxed or emailed copies may assist at the first stage of the recruitment process, Sutton will not agree to issue an employment contract until paper originals on appropriate employer headed paper have been obtained and verified, as above.  If unobtainable, the reasons for this must be discussed with a senior manager (Executive Head, or above) before any agreement to employ is undertaken.  If the employment goes ahead the reasons must be clearly recorded and retained on the personal file, including record of senior manager authorisation.

2.
 
Criminal Records Bureau (CRB) Checks

2.1.
The Council has devised a schedule of posts where significant and unsupervised access to vulnerable children and adults has been identified as part of the job role. A comprehensive schedule is attached to this policy statement (appendix one) and should be consulted to identify jobs where the provisions of this policy document apply. As 

stated in the Introduction to this procedure, the CRB will undertake a check of List 99, POCAL and POVA list for non-Learning for Life Groups.

2.2.
The schedule of jobs involving work with vulnerable children and adults will be reviewed annually to ensure that it remains relevant and up-to-date. The schedule has also been created within the Council’s computerised Human Resource Information System – Resourcelink – to enable electronic monitoring of jobs that require a CRB check and allow for future CRB re-checking of employees’ criminal backgrounds, where appropriate.



2.3.
Criminal Record Bureau (CRB) Control Objectives

The Council, embracing all appointing managers, must ensure for jobs that fall within the schedule of working with vulnerable children and adults that:  

· all Sutton employees, including agency workers are adequately checked and screened so that their appointments are `safe`;

· all contractors and independent sector partners’ employees are adequately checked and screened to ensure they are `safe`;

· all people employed or otherwise contracted by Sutton are investigated in accordance with legislation and Council requirements and are dealt with appropriately;

· records of all those investigated are complete, accurate and  


secure;  

· the administration of safer recruitment and the investigations are carried out effectively, efficiently & economically.

2.4.
The schedule of jobs that work with vulnerable children and adults, Appendix A, `flags` all posts where CRB clearance is required.  It is important that each Group Personnel Team establishes a system to show that CRB checks have been done and also ensures there is clear evidence of this, not least to protect employees in the event of an enquiry following an incident.  

2.5.
In addition to undertaking CRB checks for new employees the Council will also undertake CRB checks for employees who were in post prior to the introduction of Police and CRB checks to ensure that risk is minimised.. The purpose of a disclosure is as follows: 



When a Disclosure application is made the counter-signatory affirms a statement that the certificate is required for the purposes of an exempted question asked in the course of considering the applicant's suitability for a position (whether paid or unpaid).


Repeat checks - every three years - will be undertaken for all jobs that require CRB clearance.  N.B. Employees are also required to declare convictions and incidents occurring since the commencement of their employment, as covered within the Council’s Disciplinary Rules.  Please also note the re-check system does not apply to education posts – see DfES guidelines DfES/0278/2002.  Essentially this DfES guidance states that checks should only be required if the employee takes up employment with a new employer, is re-appointed or re-elected as a governor, has a break in service of 3 months or more, moves to a post with a greater responsibility for children, or if the employer has grounds for concern about the employee’s suitability to work with children.



Re-checking can also be undertaken if the relevant employee has:


*
had a break in service for 3 months or longer,


*
taken up a post with a significantly greater responsibility for     children or vulnerable adults.



*

Re-checking can also be enacted if there are concerns about employee suitability to work with children or vulnerable adults. This may allow a Disclosure to be requested for disciplinary purposes if it raises concerns about any suitability to work with children or vulnerable adults

2.6.
CRB 
Policy 

The Council places particular responsibility on certain key managers to monitor and regulate the CRB process and these managers act as a liaison point between the Council and the CRB. They are known as registered persons and undergo a special registration process with the CRB. The registered persons shall:

  ~ have a written security policy covering the correct handling and safekeeping of disclosure information

  ~ ensure that a body or individual at whose request applications for disclosure are countersigned has such a policy and, if necessary,        provide a model for that individual to adopt

 
Non-Sutton users of the service to obtain CRB disclosures provided by the Council must be advised of the requirement to have a written policy covering the correct handling and safekeeping of disclosure information (if necessary, a model policy statement to be made available to them).
2.7.
Posts Requiring CRB Check

Each registered person should ensure that:

· There are checklists in use in personnel files. The checklist should also include provision for an explanation as to why no CRB check via Sutton was deemed necessary (where appropriate). The completing officer must sign the entry. N.B. not all counter signatories are Personnel Officers

· Checks are regularly conducted (sampling on quarterly-based on print-outs of starters in each Group and from schools with independent payroll arrangements) to confirm that where CRB checks are deemed necessary they have been done.

2.8.
CRB Certificates with criminal disclosure


In cases where returned CRB certificates reveal convictions, or other causes for concern, systems must exist in all Groups to report this to the relevant/appointing manager.  This is to ensure that any anomalies or concerns are discussed with the applicant and an appropriate decision made as to whether to employ an applicant or not (or continue to employ a person whose employment has already commenced).  Consideration in deciding whether a criminal conviction has any relevance to the post the applicant is applying for is important i.e. does criminal conviction necessarily debar the applicant from employment and in accordance with the Rehabilitation of Offenders Act (1974)?  The general guidance is to consider what the convictions are, how long ago they occurred, and whether the convictions are part of repeated behaviour. Some convictions will automatically debar applicants from employment such as ‘Class A’ drug offences, sexual-related convictions and serious assault. CRB ‘anomalies’ must be investigated fully and for this reason the checklist maintained on the personnel files must show that anomalies are dealt with, cross-referenced to the appropriate email, memo’ or other record.


N.B. At the discretion of the appropriate Chief Inspector of each police constabulary they may decide to release certain non-conviction information – known as ‘additional information’ or ‘soft’ information.  This information may not be revealed to the applicant under any circumstances but must be considered very carefully before any confirmation of employment is made.

2.9.
Destruction of CRB Certificates

The CRB Code of Practice refers to the fact that neither disclosures nor disclosure information should be retained for longer than is required for a particular purpose, (normally this should only be until a recruitment decision has been made but in the case of a dispute may be 6 months) - which in general should be no longer than six months.  This period should be exceeded,  “ --- only in very exceptional circumstances which justify retention for a longer period --- “. (In these cases we are required to consult the CRB)  However, the CRB Code of Practice does provide for an extension of the retention rule in exceptional circumstances, primarily where there is a statutory requirement for retention of Disclosure information over the 6-month rule. An example of this is with CSCI.  The inspection undertaken by CSCI, provided for in regulations, requires a check of Disclosure information. Given that CSCI inspections are undertaken on a 12-monthly basis CSCI made representations to the CRB to allow an extension of time for retention over the 6 months up to the date the inspection was undertaken.  CRB will also provide a 

reprint of the Counter-signatory Disclosure copy, if the original has been destroyed in accordance with CRB guidance, but is required for legal purposes such as an Employment Tribunal. 


Retention of Disclosure Information for Disciplinary Purposes


The CRB Code takes account of disciplinary proceedings as a result of Disclosure information by making provision for the retention of a Disclosure for 6 months after a recruitment, or other (relevant), decision has been taken. However, this does not extend to allow retention on the premise that further disciplinary action may arise. Once a recruitment, or other, decision has been made on the basis of Disclosure Information there should, unless a specific legal obligation exists, no longer be a reason for the continued retention. N.B.  provision remains for the CRB to provide a reprint of the Disclosure where it is required by the Registered Body in connection with legal purposes.


The Council – through the production of this policy document - formally adopts and follows the CRB code of practice concerning destruction of CRB certificates.

2.10.
Consultants, Agency and Contractor’s Employees


The Department for Education and Skills (DfES) guidance on consultants, agency and contractor’s employees refers to the need for agencies to carry out checks on their employees.  All managers appointing employees on behalf of Sutton must obtain a sight of the original CRB certificate themselves and request a copy prior to employment.  A similar approach should be adopted with consultants.  With regard to contractor’s employees, it should be made clear that where there will be contact with vulnerable people, management has a duty to ensure adequate supervision of clients, and the contractor’s employees do not work in isolation with vulnerable service users. The need for the contractor/agency to undertake a full clearance process, including satisfactory CRB checks should be clearly specified in the contract specification/terms of business between the Council and the contractor/agency.

2.11.
Commencement of Employment Prior to CRB Clearance

The Bichard enquiry identified a number of employment concerns, including the practice of allowing employees to commence employment before the results of CRB checks are known.  By exception the practice of allowing applicants to commence employment prior to CRB clearance applies in all groups, subject to the conditions set out below in this section. Approval to allow an appointment to proceed ahead of receipt of the CRB clearance must be taken by the Strategic Director of the relevant group (or Head teacher in the case of schools) and a business case and risk assessment must be provided to the Strategic Director to enable the appropriate decision-making process, to include ensuring the 

new employee does not work alone with children, young people, and/or vulnerable adults until the Council has received a CRB check that it is fully satisfied with . That said, it is recognised that considerable service difficulty consequences could be encountered were the practice of appointing ahead of CRB check receipt not allowed to continue.  In the case of Learning for Life, guidance issued by the DfES specifically states that employment can commence without the CRB clearance being provided. It must also be made clear to the employee that in the event that the Council receives a CRB check, List 99, POCAL or POVA check it considers unsatisfactory, and following investigation and interview to determine the facts, the employee’s employment may be terminated as a consequence of a CRB check the Council deems to be unsatisfactory and must be stated explicitly in the provisional offer of employment letter.

2.12.
Employees in Post Prior to Introduction of CRB Checks  


The Council’s policy position is that all employees in post prior to the introduction of CRB checks (or the Police checks that preceded these) will be subject to a rolling programme of CRB checks and the Council will implement this through a priority list to check those posts first that have significant/sensitive work with vulnerable adults and children. 

3. 
Matters Arising and Further Guidance

3.1. For matters arising from this policy document, or for further guidance, please contact your local Group personnel in the first instance

Human Resources  

December 2005

[Appendix Amended 15 February 2008]

Appendix A

The Council will carry out CRB checks for all categories of posts listed in the Rehabilitation of Offenders Act 1974 (Exceptions) Order 1975.  This will include posts that have access to children or vulnerable adults or access to sensitive data about children.   We will establish the appropriateness of carrying out a CRB check by considering the duties and responsibilities listed on the post holder’s job description and the setting in which they work.

The following list is therefore not exclusive and will be reviewed on a regular basis.  The posts identified by the Group Human Resources as subject to a CRB check are as shown below.

Adult Social Services and Children & Families Group

All posts in this Group are subject to a CRB check with the following exceptions:

Complaints Team

Performance Quality Team

Housing Strategy & Performance Manager 

Housing Strategy Officer Post

Housing Partnership Administration Assistant Post

Children, Young People & Learning Services Group

All posts based in schools, Orchard Hill College and SCOLA are subject to a CRB check.

Teachers and Lecturers (including centrally based staff)

Nursery support staff including nursery nurses

Classroom Support staff including Teaching Assistants, Learning Support Assistants

Caretakers, Site Supervisors

Technicians/Resources Assistants

Midday Supervisors

School meals/ catering staff

Exam invigilators

School Librarian

Breakfast club workers

Administrative and clerical staff 

Bursars 

H R staff

School helpers

Cleaners

Volunteers

Governors who have unsupervised access to children

Teaching Aides (Orchard Hill College)

Lecturers (Orchard Hill College)

Play Workers

Youth Workers

Education Advisers and Inspectors 

Borough Schools Attendance Officers (previously Education Welfare)

Educational Psychologists

Behaviour Support Workers

SEN Assessment Officers

Education Business Partnership Team (previously work experience)

Policy and Research Team

Music Tutors

Environment & Leisure Group


Environmental Sustainability

Ecology Centre Manager

Ecology Officer

Local Nature Reserves Officer

Senior Educational Officer

Educational Officer

SUN Project Officer

Saturday Information Worker 

Leisure & Libraries

Positive Futures Co-ordinator

Dance Instructor

Drama Coach

Swimming Instructor

Positive Futures Sports Coach

Positive Future Dance Instructor

Supply Lifeguard

Supply Trampoline Coach

Supply Yoga Teacher

Athletics Coach

Team Leader Sports Development

Sessional Lifeguard

Leisure Sessional Claims (coaches for holiday or casual activities in Sports development)

Supply Swimming Coach

Supply Crèche Assistant

Supply Aqua Aerobics Coach

Supply Sign Language Interpreter

Supply Line Dancing Instructor

Supply Football Coach

Supply Dance Instructor

Theatres

Business Manager

Marketing & Development Manager

Client Services Manager

Technical Manager

Technicians

Box Office Staff

Duty Officers/Front of House staff

Hall Keepers

All casual staff

All volunteers
Libraries Heritage and Registration

Museum and Historic Houses Officer

Curator

Heritage Assistant

Casual House Assistant

Children’s Activities Assistant

Library Services Manager (Operations)

Library Manager  (Wallington)

Library Manager

Assistant Library Managers

Library Assistant

Customer Services Assistant

General Assistant

Homework Centre Assistant

Children’s Services Manager

Children’s Services Co-ordinator

Trainee Librarian

Library IT Assistant

Library Services Manager (Reading and Information)

Reading and Information Development Manager

Borough Archivist and Local Studies Manager

Reading and Information Co-ordinator

Assistant Information Manager

Information Librarian

Assistant Information Librarian

Librarian

Homecare Library Assistant

Youth Services Co-ordinator

Schools Library Service Manager

Assistant Manager Driver

Schools Library Service Assistant

Casual Sunday Assistant

Casual Sunday Librarian

Library Transport and Security Manager

Assistant Security Manager

Assistant Manager/Driver

Porter

Casual Sunday Porter

Planning, Transport & Highways

Temporary Cycle Training Assistant

School Crossing Patrol Officer 

Road Safety Officer
Parks staff 

Resources Group

Neighbourhood wardens

Parks Officers

Civic Security Officers
