Section B7

DISCIPLINARY PROCEDURE


Introduction
1. The Corporation expects the work performance, conduct and integrity of employees to be of the highest standard since they can directly affect public confidence in the Corporation and the successful implementation of policies and service delivery, as well as exposing the Corporation to legal liability.  The Corporation’s code of conduct (see Section B9) sets standards of conduct required at work.

2. The first objective of the procedure is to help employees whose performance and/or conduct gives cause for dissatisfaction, to improve to the required standard.  If disciplinary action is taken against an employee the procedures ensure that he or she is treated fairly and consistently. Issues of work performance and capability will initially be dealt with under the capability procedure. Where the disciplinary procedure is invoked as a result of a breach of the Harassment & Bullying Policy the purpose of any hearing will be to determine whether harassment or bullying took place, the seriousness of the breach of standards that has occurred (if it determines that harassment and bullying has taken place), and what will constitute an appropriate sanction (see Section B2 for a more detailed explanation of the purpose of the disciplinary procedure in these circumstances).

Who is covered by the procedure?
3. This procedure covers all employees who have completed 26 weeks continuous service with the Corporation, except that this procedure does not cover Chief Officers for whom separate procedures apply.  Employees whose initial probationary period of 26 weeks has been extended are not covered by this procedure.

Steps in the Procedure
Informal Approach
4. In the normal course of your work you may be made aware, informally, of any minor shortcomings in your conduct and encouraged to improve.  Only if such shortfalls persist, or if the matter is more serious, will the formal procedures be brought into operation.  Informal warnings can be taken into account when consideration is given to instituting the formal disciplinary procedure but will not be taken into account in deciding on any subsequent formal disciplinary penalty.

Investigation
5. Before any disciplinary action is taken, your line manager or another member of the department’s management will conduct an investigation, which is likely to involve interviewing you and potential witnesses.  At such an investigative interview you have the right to be accompanied by your Trade Union representative or a fellow employee/City of London Police Officer of  your choice.  You and each witness interviewed will be provided with a record of the interview and asked to confirm its accuracy.

Precautionary Suspension

6. At any stage before the investigation has begun, or whilst it is being carried out, you may be suspended from attending work by the Investigating Officer conducting the investigation if it is considered necessary or expedient to enable investigations to be made, or if it is considered inappropriate for you to continue at work during the investigation and any subsequent disciplinary process. The suspension is precautionary and not a disciplinary sanction in itself.

7. Generally an employee is suspended only in more serious cases and will continue to receive normal pay only.  Excluded from normal pay are; overtime payments, reimbursement of expenses, and abnormal or occasional payments.

8. You will be told if the investigation indicates  there are no grounds for formal disciplinary action and, if you have been suspended, given a date to return to work  (This will be confirmed in writing).  However, your manager may consider that you should be given an informal warning about your future conduct.  If the investigation indicates there are grounds for taking formal action, then a disciplinary hearing will be convened.

Formal Procedure
DISCIPLINARY HEARING

9. The hearing will be presided over by your Chief Officer or another senior member of departmental management who, generally, will not be the Manager who investigated your case. You will be given written notice, in advance, of the allegation(s) against you and copies of any supporting documents, including any statements which have been produced as a record of the investigation stage.  You will usually be given at least 10 working days in advance of the disciplinary hearing in order to prepare your case.  At the hearing you may question the case against you, including the evidence given by any witnesses, and you will be able to present your response to the allegation(s), including presenting documents and calling your own witnesses, if you wish.

10. If you are a trade union official, the trade union will be informed in advance of a disciplinary interview being held, and in such cases, every effort will be made to agree a date and time of the interview.

11. At all formal disciplinary meetings, including appeals, you must appear in person, unless the Chief Officer decides otherwise, and may choose to be represented by a Trade Union representative or by a fellow employee/City of London Police Officer of your choice whose identity should be notified in advance.  In exceptional circumstances the Corporation would be prepared to consider an external representative who is not legally qualified.  Should you wish to have an external representative then you would need to submit your request giving full reasons why the Corporation should make an exception in your case to the Director of Personnel and Management Services, whose decision is final. The only circumstance where you can have a legally qualified external representative is if you are charged with a criminal offence.

12. The outcome will either be notified to you straight after the hearing or, if the matter has been complex or if the hearing was lengthy, then the decision will follow as soon as practicable thereafter (normally one or two working days later.)  The decision will always be confirmed in writing and will explain the nature of the complaint, the finding and if it was against you the improvement required, the likely consequences if further complaints are made and any disciplinary penalties imposed.  You will be advised that you have the right of appeal and the time limits within which an appeal must be lodged.

13. If the case against you is proven, then one or more of the following penalties may be imposed:

· A written warning

· A final written warning

· Dismissal with notice

· Dismissal without notice

14. Further penalties which could be imposed  in conjunction with, or as an alternative to any form of  warning include:

· Withholding an increment

· Suspension for up to 10 working days without pay 

· Demotion or redeployment

15. The penalty depends on the seriousness of the case and known mitigating factors in your favour, but you have no right to a series of warnings although, in cases of  minor misconduct, one or more written warnings and a final written warning will normally be imposed before dismissal is considered.  In the case of a serious offence, you may be given a final written warning even if it is a first offence.  In the case of gross misconduct, you may be dismissed with or without notice.  A list of examples of conduct which are regarded as gross misconduct is provided at the end of this procedure.  Should the offence involve a proven breach of the Corporation’s Irregularities Policy then the Corporation will aim to recover assets and take actions against the guilty parties.

16. A manager who is not the Chief Officer can only impose a warning; the other penalties in the above list at paragraphs 13 & 14 can only be imposed by the Chief Officer.  Accordingly, if the manager who presided at the disciplinary hearing was not the Chief Officer, then s/he can only recommend that one of the more serious penalties should apply, in which case you and your representative will have a further opportunity to address your Chief Officer on the question of penalty.  In the absence of the Chief Officer, the Deputy Chief Officer or an identified senior member of the department management can act in their place and has the authority to impose the penalties in paragraph 13 & 14.

Lapsed Warnings
17. The Corporation believes all employees who have been given a warning about their performance or conduct should be provided with the opportunity to make a fresh start and for this reason all written warnings will usually be effective for a specified period, which will be communicated at the time the action is taken.  Generally, final warnings will be effective for 12 months and other warnings for 6 months.  They could be longer in certain circumstances.  If there is no further misconduct in this period, any past warnings under the Disciplinary Procedure will lapse.

18. An exception may be made, however, where proceedings have reached the stage of a final written warning.  In this case, if  there is further misconduct outside the review period, the Corporation may, if appropriate, issue a final warning or dismiss on the recurrence without going through the earlier stages.  The appropriate circumstances are likely to be where the misconduct is of a similar type to before and it appears that a pattern is emerging where there is evidence of abuse as an employee’s conduct is satisfactory throughout the period the warning is in force only to lapse thereafter.

19. Exceptionally, there may be circumstances where the misconduct is so serious - verging on gross misconduct - that it cannot realistically be disregarded for future disciplinary purposes.  In such circumstances it will be made very clear to you that the final written warning can never be removed and that any recurrence will lead to dismissal.  In all other further cases, misconduct or poor performance outside of the review period will mean that the Disciplinary Procedure may recommence.

Right to Appeal
20. If you are dissatisfied with any disciplinary decision taken against you, you may appeal to the Staff Disciplinary Committee.  You must write to the Director of  Personnel and Management Services to lodge your appeal and enclose a copy of the decision within 5 working days of receipt (not including the day of receipt).  You must follow this up with the grounds of your appeal within 10 working days of receipt of the decision (not including the day of receipt).  The Committee is generally composed of one Member and two Chief Officers.

21. The same rights to representation apply as in paragraph 11.  In the case of appeal hearings notification of a representative as described in paragraph 11 should be made to the Director of Personnel and Management Services before the hearing date is arranged.

Documents and Witnesses
22. You may refer to relevant documents in support of your case at any hearing and may call witnesses to give evidence on your behalf.  You should note that it is your responsibility to arrange for the attendance of any such witnesses, and authorisation from the witness’s manager will be required if a witness needs to take time off from their work.

23. The employee and the management side will be asked to submit, at least 10 working days in advance of the hearing, copies of any documents they intend to rely on, to enable them to be circulated to the Members of the Committee, the management side, employee and the employee’s representative.  The employee and the management side must ensure that the documents submitted are legible and capable of being photocopied.  The employee and the management side will also be sent a note describing the procedure which is followed at the Committee.

Powers of Staff Disciplinary Committee
24. The Staff Disciplinary Committee may dismiss your appeal, in which case, the original decision will stand, or uphold your appeal,  either in whole or in part, and may then substitute some other decision in place of the original decision.  The Committee also has the power to make any other determination depending upon the circumstances.  Their decision will be confirmed to you in writing and is final.

Withdrawal of Appeal
25. An appeal may be withdrawn before the hearing, this must be confirmed in writing, but at least 2 clear  working days’ notice must be given if a hearing date has been arranged.  A very late withdrawal of an appeal may be regarded as vexatious and grounds for disciplinary action.

Examples of Gross Misconduct
26. The following list provides examples of offences which are normally regarded as gross misconduct:


theft, fraud, deliberate falsification of records


fighting, serious abuse towards or assault on another person


deliberate damage to property


serious incapability through alcohol or being under the influence of illegal drugs


serious negligence which risks or causes unacceptable loss, damage or injury


serious act of insubordination


racial and sexual harassment or other serious contravention of the Corporation’s harassment policy 


misuse of computers


Serious contravention of statutory regulations, including those relating to health and safety, that would render the Corporation or its employees liable to legal action or bring the Corporation into disrepute.


Offences within or outside the Corporation’s employment which by their nature either:

a. prevent the employee from continuing to do the job for which they were employed;

or

b. seriously call into question the employee’s fitness to continue in the job which s/he was employed to do;

or

c. have a damaging effect on the reputation and integrity of the Corporation

Wilful breach of the trust and confidence that is implicit between the employer, employee and work colleagues.
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