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Guidance for Managers







1.	Introduction



1.1.	The London Borough of Sutton has adopted The Social Model of Disability (see section 5) as an overall principle.  It considers Disability as a whole, relating the individual to their physical and social context.  An impairment becomes a disability because of the social and physical barriers the individual faces.  Rather than accepting exclusion, the emphasis is on identifying and removing external barriers.



1.2.	The Council's Equal Opportunities Policy and Disability Policy already show the commitment to achieving equality for disabled people in employment and service provision.  In addition the Council has adopted the 'The Ten Points for Action' recommended by the Employers’ Forum on Disability (see section 6). 



	Mission Statement



	Our aim is for disabled people (of all ages and with learning, physical, mental and sensory impairments) who live, work or study in the London Borough of Sutton to realise their full potential. 



We will achieve progress towards this by: 

removing barriers and changing attitudes which prevent disabled people gaining access to employment and services and participating fully in the local community;

ensuring that we comply with the Disability Discrimination Act (1995), and promoting the Act’s Code of Practice, so disabled people enjoy the same opportunities as others;

bringing together individuals and organisations to work for its implementation.

��

2. 	Employing disabled people 



2.1	The Act - what you must know 



The Act protects disabled people from discrimination in the field of employment. As part of this protection employers may have to make ‘reasonable adjustments’ if their employment arrangements* or premises place disabled people at a substantial disadvantage compared with non-disabled people. 

�

*  ‘employment arrangements’ refer to the method, procedure, or practice on which employment, promotion, transfer, training or any other benefit is offered or afforded.  The duty applies to recruitment and during employment. 



2.1.2	Disabled people have rights under the Act, as do people who have had disabilities but have fully or largely recovered.  The Act defines a disabled person as someone with a physical or mental impairment which has a substantial and long-term adverse effect on a person’s ability to carry out normal day-to-day activities’. (See section 4)



2.1.3	Discrimination occurs when: an employer treats a disabled person less favourably than the employer treats or would treat others to whom the reason does not or would not apply; the treatment is for a reason related to the person's impairment or condition; and the employer cannot show that this treatment is justified.  This applies to all employment matters including: advertising, recruiting, training, appraising performance, promoting, retention and dismissal. 



2.1.4	The duty of reasonable adjustment applies where any physical feature of your premises or any employment arrangements made by you as the employer cause a substantial disadvantage to a disabled person compared to a non-disabled person.  You will have discriminated if in those circumstances you fail to provide reasonable adjustments and you cannot justify your failure.  (For examples of adjustments, see section 2.11). 



2.1.5	The Act says less favourable treatment of a person with a condition or impairment will be justified only if the reason for it is both material to the circumstances of the  particular case and substantial.  Less favourable treatment cannot be justified where the employer is under a duty to make a reasonable adjustment but fails without justification to do so, unless the treatment would have been justified even after that adjustment. (For examples of justifications, see section 2.12).



2.2	Job and Person Specification



2.2.1	In the job description, assess whether there is any flexibility in the job.  This will help if you have a disabled applicant who cannot undertake the job in its present form.  



2.2.2	When you advertise a vacancy, consider the core roles of the job and whether you could change the job to suit the disabled person.  



2.2.3	In the Person Specification, you may be unintentionally discriminating against a particular group by including an unnecessary criterion.  Always specify a requirement as essential or desirable

�2.3	Advertising



2.3.1	Say in the advertisement whether the work location is accessible or not.  This will make it clear the Council welcomes applications from disabled people.  Using wording such as “wheelchair access”, or even, “we regret there is no wheelchair access” will send a positive message to disabled people even if they are not wheelchair users themselves.  



2.3.2	Encourage applications from disabled people through wording such as: “We welcome applications from disabled people,” or “We will shortlist disabled people who meet  the basic specification.”



2.3.3	Personnel will circulate vacancy lists to Disability Employment Advisers and relevant voluntary organisations. 



2.3.4	Personnel will keep a register of disabled job seekers, and their progress and continuing interest in employment.  



2.3.5	A disabled applicant may ask for details of the job in an alternative format that is on tape, on disk or in large print.  It would be unreasonable not to comply. 



2.4	Shortlisting



2.4.1	Do not assume applicant’s ability based on their impairment - for example many ‘blind’ people have residual vision, or  use alternative access to information.  



2.4.2	Consider whether the qualifications are strictly necessary to do the job. Many disabled people missed educational opportunities and gained qualifications at a later age.



2.4.3	Consider voluntary work as valid experience for doing the job.  Disabled people may have gained valuable skills and experience in voluntary work.



2.4.4	Consider what adjustments you could make to the job and whether aids or equipment would enable a disabled applicant to do the job.



2.4.5	A disabled person may ask to send in their application in an alternative format (for example typewritten, on disk or tape).  Once again, it would be unreasonable not to comply.



2.4.6	Get advice from Personnel, Disability Issues Group, Disability Forum or the Disability Employment Adviser at the Employment Service, if in doubt about the effect of an impairment.



�2.5	Interviewing



2.5.1	The invitation to interview should contain a standard question to all candidates asking if they have any individual access needs for the interview.  Special arrangements may include: sign language interpreter, accessible interview room, T-Loop, magnification equipment.



2.5.2	If possible you could offer disabled people an opportunity to visit the location where they would be working, and you could discuss any practical problems.



2.5.3	Rather than assume potential difficulties for a disabled candidate, it is better to explore them with the candidate.



2.5.4	Encourage applicants to show the skills and abilities they have and reassure them that their impairment will not affect the consideration they receive.



2.5.5	Ensure tests used in recruitment do not discriminate against disabled people. For example, a requirement for all candidates to  undertake a written test may discriminate against a visually impaired person.  If necessary, find another way to conduct the test.



2.5.6	When comparing candidates, assess the disabled applicant as if you have already made a reasonable adjustment.



2.6	Induction



2.6.1	You may have to make an adjustment for a disabled employee for them to receive the information needed to do the job.  For Example, this could mean an individually tailored induction programme available on tape or in Braille for a visually impaired person.



2.6.2	It may be helpful to provide awareness training for work colleagues which relates specifically to the new employee’s impairment.  Be aware, they may not wish colleagues to know of their impairment and you should respect their wishes. 



2.7	Training



2.7.1	When a training event requires overnight accommodation or travel, access to buildings, hotels and travel information are critical matters for disabled people.  Checking before hand the accessibility of training venues and hotels is an important point in planning training for a disabled employee. 



�2.7.2	When selecting training courses for your staff ensure the training provider is able to manage a training event that considers the needs of all delegates including your disabled staff.  For example, the communication must be set up in such a way that the disabled person is included.



2.7.3	When enrolling, tell training providers of your employee’s access needs, check the venue is accessible, materials are in a suitable format, and aids or equipment are available.



2.8	Promotion



2.8.1	You should consider disabled employees for promotion on the same basis as other employees.  The same principles apply here as in recruitment outlined above.



2.8.2	Managers have a responsibility to create a challenging work environment for all employees to help them develop and reach their potential.  You should not exclude disabled employees from this principle.  Just because a disabled employee needs adjustments to enable them to work, does not mean that you cannot consider them for any other post in the future.



2.9	 Retention�

2.9.1	 When planning any work relocation, discuss with the disabled employee, any problems or concerns to  resolve them as early as possible. 



2.9.2	If the organisation of work is likely to change, then consider the effect on any disabled employees.  For example, you may want employees to be flexible and rotate around different locations or work different times. 



2.9.3	When you reduce staff numbers, consider reasonable adjustments so disabled employees can be retained, or organise retraining for redeployment.



2.9.4	Where an employee becomes newly disabled or their disability worsens they may no longer be able to do their existing job.  Consider making a reasonable adjustment to retain the employee or retrain them for redeployment.  Do not consider ill health retirement as a first resort.

 

2.10	Performance 



2.10.1  Appraise disabled staff based on their performance in the job in the same way as other staff.  You must use the same standards when assessing non-disabled and disabled people.  

�2.10.2	Do not  assume the capabilities or potential of disabled staff;  in particular that they are less able to contribute than anybody else or less interested in promotion. 



2.10.3	However, you  may need to take account of the effects of an individual's condition or impairment when agreeing and reviewing objectives.  For example, it might be a reasonable adjustment to allow someone slightly longer to complete a task than might otherwise be the case. 



2.10.4	You may need to revise a disabled person’s objectives when their condition is not stable because of medication. 



2.10.5	After extended absence, you should agree objectives with the disabled person which allow them to readjust to their working environment. 



2.10.6	You must consider external reasons which are outside the disabled person’s control when assessing overall performance . Failure to meet objectives because of reasons outside the disabled person’s control should not result in a low overall assessment. You should identify mitigating circumstances which justify a proper assessment.



2.10.7	Assess a disabled employee’s overall performance throughout the year, not just over an isolated period of  their work.



2.11	 Dismissal



2.11.1	Disabled employees may make a claim for Unfair Dismissal under the Employment Rights Act (the ERA), or for discrimination because of their condition or impairment under the DDA. 



2.11.2	Under the ERA, employees who have at least one years’ continuous employment, may have grounds to claim unfair dismissal.  There is no requirement for one years’ continuous employment under the DDA. 



2.11.3	Where a tribunal finds there has been discrimination under the Act, it may take any or all the following steps:



�it may make a declaration about the rights of the complainant and the respondent���it may order compensation to be paid,���it may recommend the employer takes, within a specified period, such action as it believes to be reasonable for obviating or reducing the adverse effect on the complainant of the discriminatory behaviour.��

�2.11.4	Under the ERA, the compensatory award for unfair dismissal is currently (October 1999) capped at £11,300*.  Under the DDA, there is no cap on the compensation and may include compensation for injury to feelings.  



            *  The Government propose to increase this to £50,000 shortly under 

                the Employment Relations Act.



2.11.5	The tribunal has no power under the DDA to order reinstatement or re-engagement, although it may recommend such action if it believes it is appropriate or equitable to do so. 



2.11.6	Failure to comply with the recommendation may lead to an increase in the compensation, or when no compensation is initially ordered, then an order for compensation.



2.11.7	There is a three-month time limit for submitting an application to the employment tribunal.  Although the tribunal has the discretion to extend these time limits if it is in the interests of justice to do so.



2.11.8	A grasp of what constitutes disability (known as impairment or condition in London Borough of Sutton) under the DDA and detailed knowledge of whether a disability impinges on the performance under review, enables good judgement of what is fair and reasonable when considering dismissal. 



2.12	Examples of reasonable adjustments in employment 



2.12.1	The following are examples of adjustments you may have to make to remove a substantial disadvantage to a disabled employee: 



2.12.2	Premises: You may have to make structural or physical changes such as: widening a doorway, providing a ramp or moving furniture for a wheelchair user; moving light switches, door handles or shelves, for someone who has difficulty reaching; providing suitable contrast and size on signs for someone with a visual impairment. 



2.12.3	Reallocating duties: Minor or subsidiary duties might be reallocated to another employee if the disabled person has difficulty doing them.  For example, if a job needs occasional filing you might have to transfer this work away from someone with a visual impairment. 



2.12.4	Transferring to another post:  If an employee becomes disabled, or has a disability which worsens and there is no reasonable adjustment which would enable the employee to continue doing the current job, then you might consider an alternative post. 



�2.12.5	Altering work hours:  This could include allowing the employee to work flexible hours to enable extra breaks to overcome fatigue arising from a condition or impairment or changing their hours of work so they can avoid travelling during the rush hour. 



2.12.6	Alternative workplace:  This could mean transferring a wheelchair user’s workstation from an inaccessible third floor office to an accessible office on the ground floor.  It could mean moving the employee to another building if theirs is inaccessible. 



2.12.7	Alternative Format or Media:  You may need to revise the way instructions are usually given when explaining a task to a disabled employee.  You may need to reproduce your instructions in an alternative format, for example Braille or  audio tape.  Also, instructions for people with learning disabilities may need to be spoken with individual demonstration. 



2.12.8	Providing Assistance: This could involve a colleague reading mail to a person with a visual impairment.  Alternatively, you might hire a reader or sign language interpreter.



2.12.9	Providing Supervision: You could provide a support worker, or help from a colleague, for someone whose condition or impairment leads to confusion or lack of confidence.



2.12.10	Adapting Equipment: You may have to provide particular equipment, such as an adapted keyboard for someone with arthritis, or an adapted telephone for someone with a hearing impairment or adapted equipment, such as longer handles on a machine. 



2.12.11	Providing Training: You may train a disabled employee on special equipment, or adapt general training to suit their needs:  For example, training in additional software for a visually impaired person so they can use a computer with speech. 



2.12.12	Adapting Tests:  Tests that disadvantage disabled people need to be adjusted or perhaps you could devise a different test:  For example, a person with restricted manual dexterity might not be able to do a written test, so you might give them an oral test. 



2.13	What will and what will not be justified treatment?



2.13.1	The Act says that less favourable treatment of a disabled person will be justified only if the reason for it is both material to the circumstances of the particular case and substantial.  This means the reason has to relate to the individual circumstances in question and not just be trivial or minor.



�2.13.2	Less favourable treatment is justified if the disabled person cannot do the job concerned, and no adjustment which would enable the person to do the job or another vacant job is practicable.



2.13.3	The Act lists a number of factors which may have a bearing on whether it will be reasonable for the employer to have to make a particular adjustment. These factors make a useful checklist:



effectiveness of the step in preventing the disadvantage

practicability of the step

financial and other costs of the adjustment 

extent of any disruption caused

extent of the employer’s financial or other resources

availability of financial or other assistance to make an adjustment

                effect on others

adjustments made for other disabled employees

extent to which the disabled person is willing to co-operate



2.14	Examples of Justified Treatment



2.14.1	An applicant with a skin condition is rejected for a job modelling cosmetics. This is lawful because the applicant’s appearance would be incompatible with the purpose of the work.  This is a substantial reason which is clearly material to the individual circumstance. 



2.14.2	An employer refuses a training course for an employee with an terminal illness.  Even with a reasonable adjustment to help in the job after the course, the benefits of the course could not be adequately realised.  This is likely to be a substantial reason and is clearly material to the circumstances.  



2.14.3	Someone who is blind applies for a job which requires a significant amount of driving.  If it is not reasonable for the employer to adjust the job so that the driving duties are given to someone else, the employer’s need for a driver might well be a substantial reason for not employing the blind person.  It is clearly material to the particular circumstances.  The non appointment could therefore be justified. 



2.15	Examples of Not Justified Treatment 



2.15.1	A blind applicant is not shortlisted for a job involving computers because the employer thinks blind people cannot use them.  A general assumption that blind people cannot use computers would not in itself be a material reason.  It is not related to the particular circumstances.



�2.15.2	A factory worker with a mental illness is away from work due to their condition, and  is dismissed.  However, the amount of time off is very little more than the employer accepts as sick leave for other employees and so is therefore unlikely to be a substantial reason. 



2.15.3	A clerical worker with a learning disability cannot file papers as quickly as colleagues.  There is very little difference in productivity but the disabled worker is dismissed.  This is very unlikely to be a substantial reason.



2.15.4	An employer turns down an applicant with a severe facial disfigurement solely on the grounds that other employees would be uncomfortable.  This is unlawful because it is not substantial.  Other employees’ reactions do not in themselves justify less favourable treatment, nor does the view that a customer would feel uncomfortable. 



2.15.5	A worker with a mental illness is moved to a different workplace solely because he talks to himself whilst working.  If a similar level of noise from other workers is accepted, then the treatment of the disabled person would probably be unjustified and the reason of noise is unlikely to be substantial.



3.	Who is protected by the Act?



3.1	A disabled person under the Act is anyone with “a physical or mental impairment which has a substantial and long-term adverse effect on a person’s ability to carry out normal day-to-day activities”.



3.2	Physical impairment includes: impairments affecting the senses such as sight and hearing; a weakening of part of the body caused through illness, by accident or congenitally, such as paralysis of a leg or heart disease. 



3.3	Mental impairment includes clinically well-recognised mental illness, mental distress and learning disabilities. 



3.4	Substantial adverse effect  means the effect of the physical or mental impairment on ability to carry out normal day-to-day activities is more than minor or trivial. 



3.5	Long-term means the effect has to have lasted, or be likely to last, overall for at least 12 months or for the rest of the life of the person affected.  A person with a life expectancy of less than 12 months is, of course, covered if the effect is likely to last for all that time. 



�3.6	Normal day-to-day activities  are activities which are carried out by most people on a regular or frequent basis.  It does not mean something so individual as playing a musical instrument, or a sport to a professional standard, or carrying out a skilled or specialised task at work.  The test of whether an impairment affects normal day-to-day activities is whether it affects one of the following broad categories:



mobility, 

�seq level0 \h \r0 ��seq level1 \h \r0 ��seq level2 \h \r0 ��seq level3 \h \r0 ��seq level4 \h \r0 ��seq level5 \h \r0 ��seq level6 \h \r0 ��seq level7 \h \r0 �manual dexterity, 

physical co-ordination, 

continence, 

the ability to lift, 

carry or move ordinary objects, 

speech, 

hearing or eyesight, 

memory, 

ability to concentrate, 

learn or understand, 

being able to recognise physical danger.



4.	The ‘social model’ of disability



4.1	The Social Model defines disability as ‘the loss of opportunity to take part in mainstream activities because of social and physical barriers’. 



4.2	Disability is the barrier not the impairment.



4.3	The Social Model is fundamentally different from other models.  It assumes disabled people’s perspective of the world and not societal ‘expert’s, such as the medical profession or charitable organisations. 



4.4	It places the responsibility for disability with society as a whole.  Even though society has the resources and capability to assist people to have good lives, people are disabled by its unwillingness to alter itself. 



4.5	Through education and experience of disability, we can ‘unlearn’  habits of thinking learnt from previous models, and replace them with fresh thinking gained from the Social Model.  The more we know about disability and the more we experience disabled people, the more willing we are to change our attitudes and, therefore, society. 



4.6	The aim of the Social Model is the removal of barriers to include disabled people at all levels of society.



�5.	Sutton’s response to disability issues 



5.1	The Council has a Disability Policy which adopts the Social Model of Disability as an overall principle, with the emphasis on identifying and removing external barriers. 



5.2	Key employees have been trained to act as ‘champions’ for disability within their own Service Groups and Units.  Their role is to cascade information to staff and be a point of contact for colleagues for advice and information.  (See Section 6). 



5.3	Sutton is a member of the Employers’ Forum on Disability and has adopted the Forum’s Ten Points for Action.  (Further information can be found in the Council’s Disability Policy).  The Employers’ Forum is the only national employers’ organisation concerned exclusively with the employment and training of disabled people.



5.4	The Council’s Disability Issues Group (DIG) and the Disability Forum, support the Council by providing guidance and feedback based on their knowledge and direct experience of disability. 



5.5 	More information about Sutton specific organisations is contained in the Communications Handbook issued to all managers.



6.	Contacts and Support



6.1	Disability Champions



6.1.1	If you require advice regarding employment, please contact your Group Personnel Manager.  Further advice and support can be provided by your Service Area Disability Champion as listed below:



6.1.2	Finance and Information



Mark Brewer	 ( 5300

Denise Brown		            ( 5879

Claire Mitchell		  	  ( 5393

Janette Garlick		            ( 5317

Kathy Sellar			            ( 5449

John Foxcroft		            ( 5263

Claire Mitchell	                      ( 5393

Sharmini Singh-Thomson	  ( 5142 (Group Personnel Manager)





�Chief Executive’s Grouping	



Maggie Sheppard   		  ( 5138

Zoe Swan			            ( 5368

Sharmini Singh-Thomson	  ( 5142  (Group Personnel Manager)





Community Services



Simon Latham		            ( 4008

Barbara Duncan		            ( 4466

Julie Wilson			            ( 4524

Elaine Kelley		            ( 5660

Tak Chiu Chessell		            ( 5240

Sue Gunkel			            ( 5777

Michael Williams		            ( 020 8773 6617

Gaynor Hammond		            ( 4946

Marcia Daigo		            ( 5237

Sue Wheeler		            ( 5295

Mary Hope			            ( 4468  (Head of Personnel & 

    Development)

	Sue Lyden			            ( 4576  (Personnel Adviser)





Learning for Life



Jane Hurst			           ( 6648

Anne Gould			           ( 6696

Sue Pendlebury		           ( 6523

Anna Mansaray		           ( 6738

Sara Foolsham		           ( 6617

Muriel McIntosh		           ( 6650

Pat McEachen		           ( 6530  (Group Personnel Manager)





Environment and Leisure



Patrick Troy			           ( 5333

David Baker			           ( 6370

Mark Leahy			           ( 4610

John Palmer		           ( 4639

Sylvia Pickering		           ( 6111

Kirsty Hollins		           ( 6026

Colin Sharp			           ( 5570

Chris Newton		           ( 6265

�Keith Poots			          ( 6203

Brian Lutley			          ( 6426

Nick Ibrahim		          ( 4646

Viv Kemsley			          ( 6143  (Group Personnel Manager)

Ingrid Penman		          ( 6142  (Personnel & Training Officer)



6.2	Assessment of building access



If you require advice regarding the physical access of your building please contact:



Derek Hay			          ( 6466

Buildings and Data Manager

Environment & Leisure



7.	More help and information



For more information about local and national organisations who can offer advice and support, please consult the Communications Handbook which is held by managers and Group Personnel sections.
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