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	Management of Sickness Absence – Guidance on Managing Special Issues



1 Employees covered by the Disability Discrimination Act (DDA) 

1.1
The Disability Discrimination Act (DDA) defines a disabled person as someone who has a physical or mental impairment that has a substantial and long-term adverse effect on his or her ability to carry out normal day-to-day activities.  ‘Long term’ is where a disability has lasted or is expected to last for 12 months or more. 

1.2
Managers must:-

· Follow the managing sickness absence procedure
· Sensitively encourage the employee to:-

· describe the nature of their disability;

· describe any impact it is having on their ability to do their job;

· propose adjustments
· Take a positive approach that aims to support the disabled person; consider their abilities (what they can do) and avoid making assumptions about what they can’t do

· Take all appropriate steps to rehabilitate back into work any employee who becomes disabled while working for the Council (e.g. by offering a rehabilitation programme in excess of the standard phased return to work process)
· Seek advice from Human Resources, the OHS or other specialist advisers to discuss what ‘reasonable adjustments’ can be made (see examples below)
· Only dismiss a disabled employee on the grounds of ill health where the manager is satisfied that every effort has been taken to make reasonable adjustments and to investigate alternative jobs (via the formal redeployment process).  Managers must take advice from Directorate HR
1.3
‘Reasonable adjustments’ may include:-
· Adjustments to working hours (e.g. agreeing to part-time working on a temporary or ‘permanent’ basis)
· Changes to the way the job is done

· Exempting a disabled employee from some aspects of the job (e.g. physical aspects of the job if they have a back problem)
· Modifying instructions or reference manuals (e.g. in Braille or providing a reader or interpreter for someone who is deaf)
· Providing equipment (e.g. voice-activated software for someone with a visual impairment)
· Modifying premises (e.g. enabling wheelchair access) or work location
· Moving the employee to a different job (with their consent)
Whether an adjustment is ‘reasonable’ will depend on the circumstances of each case.  Typical considerations are:-
· The needs of the service;

· The Council’s size and financial resources (and the cost of the adaptation);
· Funding available from external agencies (e.g. Access to Work);

· The practicability of the adjustment;
· The effectiveness it is likely to have on preventing the disadvantage
1.3
The Employee is responsible for informing her/his manager that she or he has a disability that is affecting or likely to affect attendance or performance.  
Managers should create a supportive environment in which sensitive information can be discussed comfortably.  However, managers should not expect employees to share medical information.

1.4
The Council seeks to support any employee who becomes ill.  As a general rule, managers will consider any measures (including adaptations) that will enable the Council to retain employees.  
2
Pregnancy related absence

2.1
Managers:
· Must record absences connected with the employee’s pregnancy from the start of pregnancy to the end of ordinary or additional maternity leave

· Must discuss any concerns about pregnancy-related absence informally with the employee.  This should be handled sensitively.  Pregnancy-related illness (prior to the employee going on maternity leave) should be viewed as a ‘fact of life’ rather than an absence issue
· Must ensure that the pregnant employee’s work is assessed to identify risks to her or her child.  If unavoidable and significant risks are identified, the employee will be temporarily transferred or suspended on full pay as long as necessary to protect both her’s and her child’s  health and safety 
· Must not include pregnancy related absences in sickness absence trigger calculations

· Must not use pregnancy related absences as a basis for formal action

2.2 
Once an employee has returned to work at the end of her maternity leave, she no longer enjoys any special legal protection.  Managers can treat any sickness absence (whether related to the pregnancy or not) in the same way as they would for any other employee's sickness absence. 
2.3
Employees will not qualify for Occupational Sick Pay or Statutory Sick Pay while on maternity leave. 

2.4
Pregnant employees are entitled to time off to keep appointments made for antenatal care as long as these are advised by a registered medical practitioner.  An appointment card or some other document showing that an appointment has been made should be provided to the manager on request. 
3.
Gender reassignment

3.1
The employee may need time off for medical or other treatment.  Time off for medical and other assistance related to gender reassignment should be treated in the same way as medical appointments and time off for recovery from medical procedures should be treated as sickness absence.  The manager should discuss with the employee the time that is likely to be needed and when (if known).

The employee may want other time off before returning to work and managers should be as flexible as possible in agreeing to requests.

4
Alcohol and drug abuse related illness 

4.1
If a manager suspects or is made aware that an employee is experiencing problems associated with alcohol or drugs, he or she should refer to the Council’s Alcohol and Drug Policy.

The Manager will:-

· Encourage the employee to discuss the problem and seek help

· Address the problem with sensitivity and in confidence
· Refer the employee to the OHS to assess the employee’s health; dependency; how likely to dependency is to affect the employees work and the likelihood of recovery
· Agree a target time period for improvement or recovery
· View medical treatment for an alcohol or drug addition as ‘sickness absence’ (i.e. it is covered by the Council’s sick pay arrangements)
· Consider other support (e.g. reduced hours) if this would be beneficial
4.2
If the employee refuses to acknowledge that they have a problem or lapses back into drinking or drug taking, tell them that any further lateness, unsatisfactory performance or unacceptable behaviour caused by drinking or drugs will be treated as a disciplinary offence. 
5
Stress

5.1
Refer to the Management of Stress Guidelines. 
6
Terminal illness
6.1
All terminally ill employees are exempt from the normal procedures for dealing with sickness.  Formal meetings may be necessary to discuss matters that require the manager to consult with the employee and to make decisions.

6.2
Managers will be sympathetic to the individual circumstances of each case and deal seriously and promptly with the employee’s concerns.  Illness will affect individuals differently - some employees will be able to attend work whilst others may find it impossible to continue working.

6.3
The Line Manager will in all cases:-
· liaise with the Directorate Human Resources team

· refer the employee to the OHS so that the medical position can be established

· meet with or talk to the employee to discuss the situation

· determine the most beneficial course of action for the employee that can be taken

· refer the matter to a more senior manager (as appropriate) for a decision

6.4
The Senior Manager (4th level or above) will:-
· Liaise with the Directorate HR team

· Take full account of the employee’s wishes such as exploring early retirement (on the recommendation of the OHS), continuing sick leave or extending sick pay or other options as appropriate
· Advise the HR Payroll Support Team of any changes to pay and employment
7
Sickness during holidays

7.1
An employee who becomes sick while on annual leave will be regarded as being on sick leave from the date of the medical certificate and further annual leave will be suspended from that date.  The ‘suspended’ annual leave will be re-added to their leave entitlement.  

7.2 An employee who becomes sick while abroad must follow the Council’s sickness absence procedure.  Employees should obtain medical certificates from a qualified medical practitioner and submit these in the normal way.  The Council will not be liable for any payment required to obtain a medical certificate.  Employees must ensure that they remain in regular contact with their manager.  An employee will be considered to be on unpaid leave until satisfactory proof of sickness is made available.
8
Medical redeployment

8.1 Medical redeployment is an option where:-

· the OHS consider that the employee is permanently unable to undertake the full duties of their post on health grounds; and

· the OHS consider that the employee will be able to carry out alternative work within the Council and provide satisfactory attendance; and
· the employee wishes to be considered for alternative employment.
8.2
A search for suitable alternative employment will run concurrently with notice of dismissal.  If at the end of the period, suitable alternative employment has not been found, the employee may be dismissed on the grounds of sickness capability.
	Management of Sickness Absence – Guidance on Work Related Injury/Illness



1.1
An industrial injury is:-
· incapacity for work by reason of an injury sustained or a disease contracted in the discharge of an employee’s duty; and 

· specifically attributable to the nature of the employee’s duties; and
· not seriously aggravated by the employee’s own negligence or misconduct (e.g. not using safety equipment that has been issued)
1.2
Injury Allowances:

Injury allowance will be paid at full pay (less the amount paid in any other benefits) for a period not exceeding 12 months from the date of the injury/illness.  

The entitlement operates separately to normal OSP entitlements and they will not affect each other.  Any normal sickness will not affect the injury allowance and visa versa.  It is not possible to exhaust one entitlement and switch to the other.

1.3
A work-related illnesses must be attributable to an illness or disease listed in the Department of Work & Pensions list of Prescribed Diseases to qualify for injury allowance.
The Council does not treat “work-related stress” as qualifying for an injury allowance.
1.4
Any acceptance by the London Borough of Hackney that injury is work related does not indicate an acceptance of liability.

1.5
Where the Council does not accept that an industrial injury has taken place, then the employee may still receive ordinary sick pay in the normal way (see Appendix F) 
2
Reporting of Accidents, Injuries and Diseases

2.1
Employees must:-

· notify their manager using the Council’s accident/incident report form of all details of any accident or injury at work or work-related illness at the earliest opportunity (at least within 2 working days of its occurring); and

· notify their manager on the first day of sickness absence if they believe that their ill-health or injury is work-related

2.2
The manager must ensure that a full investigation takes place immediately and records of findings are kept.  The purpose of the investigation is to:-

· confirm the facts reported by the employee; and

· determine whether the employee has sustained an injury or illness in the course of his or her duties

2.3
If an employee has not notified their manager and completed an Accident Report Form and subsequently believes that their ill health or injury is caused by work, they must:-

· report this in writing to their manager as soon as possible;

· set out the reasons why they were not able to fill in a form in the first instance; 

· state why they believe that work has contributed or caused their sickness absence or injury

2.4
The employee will not be entitled to an industrial injury allowance where:-

· the employee has failed to provide a reason for not submitting the accident report form within 2 working days; or

· if the Council regards the reason as unsatisfactory; or

· if the Council is unable to investigate whether there has been an industrial injury (e.g. where evidence has been compromised or no longer exists due to delay in reporting)

The decision will be taken by the Service Head in consultation with the Health and Safety Team.

3
The Manager will:-

· Inform the Payroll Support Team of the decision to ensure that the employee’s sick pay is correct; and

· Forward to the Legal Section/Insurance Section all personal inquiry claims received for damages against the Council
4
Appeal

4.1
Employees have the right of appeal if not satisfied with the decision on their entitlement to an injury allowance.

4.2
Employees must appeal in writing to the appropriate Assistant Director within 10 working days of the letter confirming the decision


There is no right of appeal against the amount or duration of payment the employee may be entitled to.

	Management of Sickness Absence – Guidance on Using the Occupational Health Service




1
The Occupational Health Service (OHS):-
· provides managers with professional medical advice on the impact of an employee’s health on their ability to carry out their job; and

· proposes measures that managers can use to support the employee.

2
Referrals to the OHS

Managers will refer an employee to the OHS when any of the following apply:-
· the employee accepts the offer of a referral as part of the informal process;
· the employee reaches, or is expected to reach, 28 (calendar) days of continuous sickness absence;
· the manager has concerns that the employee may have or has an underlying medical condition that is affecting attendance at work and/or work performance;
· a possible underlying medical condition is indicated at a return to work interview, during management supervision or at any stage of the formal process;
· the manager has concerns about a disabled employee’s sickness record;
· the employee has been prohibited from carrying out work due to concerns about their health
3
Relationship to Employee Assistance Programme
Counselling and associated employee welfare advisory services are provided via the Council’s Employee Assistance Programme (EAP). 
4
Employee Consent

The OHS may ask for an employee’s consent to contact their GP or Consultant to obtain a medical report.  It is in the employee’s interests to cooperate with this process.
If an employee declines to give consent, the Council will act on the advice received from the OHS without the benefit of the opinion from the GP/Consultant
If an employee disagrees with the report submitted, they may either ask their GP/Consultant to amend the inaccurate or misleading part or attach their own statement outlining the parts about which they disagree
5
Employee Co-operation


Employees must:-

· attend OHS appointments and sickness management meetings when required to do so

Refusal to attend OHS appointments may lead to a withdrawal of occupational sick pay.
6
Making Best Use of the Service
Managers should always:-

· enclose an up-to-date job description plus a brief description of the working environment and main demands of the job to provide a context  within which the OHS adviser can provide advice; and

· clearly identify what information they require to move the case forward.  This is likely to include:

· the likely prognosis (the likely duration and impact of the illness); 

· whether any steps can be taken to help the employee’s return to work – to their own job (with adaptations, phased return to work, etc) or to alternative duties (either temporarily or permanently);
· whether employees are well enough to attend meetings with managers;
· whether ill-health retirement might be appropriate
Note: OHS may not share confidential medical information with managers, but will be able to provide answers to questions that will help managers to manage sickness cases (e.g. the likely duration of absence)
7 
Using Case Conferences

Managers may discuss a particular case in detail with the OHS via a case conference.  Directorate HR Advisers may also be requested to attend.

Managers do not require the employee’s permission to hold a case conference.  Case conferences enable the manager to:-

· explore in detail the advice provided by the OHS;
· discuss in detail the options and constraints available to the manager;
· discuss the impact on new information (e.g. on receipt of a GP or Specialist report)
The OHS will operate within the rules relating to medical confidentiality at all times.
	Management of Sickness Absence – Guidance on Phased Return to Work Procedure



1
Purpose of a Phased Return to Work

1.1
To rehabilitate the employee to their full duties and normal hours via a process of gradually building attendance and/or activity within a defined timescale.

2
The Phased Return to Work Process

2.1
Step One:  Eligibility for Phased Return Programme

2.1.1
To be considered for a phased return, the employee must have been on sick leave and verified as fit to return to work by their GP and the OHS.  

OHS will recommend an employee for a phased return to work if they:-
· consider that the employee would benefit from a phased return; and
· consider that the employee would be able to return to full attendance and full duties within the defined timescale of the phased return.

2.1.2
OHS will make recommendations about:-

· the overall period of a phased return (i.e. between one and a maximum of four weeks);
· any restrictions on the duties the employee can carry out during the phased return

2.2
Step Two:  Feasibility of Phased Return

2.2.1
On receipt of an OHS recommendation, the manager will consider the feasibility of a phased return, taking into account:-

· the needs of the team balanced against those of the employee (factors may include the work to be done, hours of service, staffing levels, etc);
· any health and safety implications;
· whether the employee has relapsed following a previous phased return
2.2.2
Managers must clarify with OHS (in writing) any aspects of the OHS recommendation they do not understand.
2.2.3
Duties undertaken during a phased return do not have to be part of the employee’s normal job.  Managers should consider options of providing work from elsewhere within their team/division.
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2.3
Step Three:  Agreement and Target Setting

2.3.1
If the manager agrees that a phased return is feasible, an offer will be made to the employee.  The manager and employee will hold a target setting meeting to determine the timescale, duties and arrangements of the phased return.  The manager will also inform the OHS of the decision.

Managers will need to consider:-
· Attendance – what days and hours will the employee work?

· Duties – what will be employee be doing and is any work restricted?

· Duration – how long will the phased return last?  Normally this will not exceed four weeks
· Support - what level of support will the employee need?

· Communication - the rest of the team should be briefed that special arrangements have been agreed

2.3.2
Weekly targets for attendance and duties must be agreed and a programme plan drawn up showing the gradual increase of workload and/or attendance during the phased return.  For example, a target may be to attend two days in week one, three days in week two, four days in week three, etc.

2.3.3
Changes to the agreed targets and duties must be agreed between the manager and the employee – with the manager taking advice from HR and the OHS as necessary.

2.4
Step Four:  The Phased Return 

2.4.1
During the phased return, the manager must hold weekly meetings with the employee to review progress against the weekly workload and attendance targets and identify any problems.
If the employee is unlikely to be able to return to full working by the end of the phased return period, the manager must seek urgent advice from HR and the OHS.  This may result in:-

· the employee resumes full time sick leave; or
· in exceptional circumstances, a further time-limited extension of the phased return (must be based on sound medical evidence)
3
Terms and Conditions of Phased Return

3.1
Payment

Employees on an agreed phased return to work will be paid their normal, full pay, irrespective of the number of days actually worked or the duties performed.

3.2
Sickness Absence during the Phased Return

If an employee cannot attend work on the days/times agreed during the phased return to work due to ill health, this will be counted as sick leave and recorded as sickness absence.

	Management of Sickness Absence – Guidance on Sickness Absence Related Payments



1
Occupational Sick Pay Entitlements

1.1
Hackney operates an occupational sick pay (OSP) scheme for all employees that runs alongside the statutory sick pay scheme.  Employees are entitled to OSP as follows:-

	During 1st year of service


	1 month’s full pay and (after completing 4 months’ service) 2 months’ half pay


	During 2nd year of service


	2 months’ full pay and 2 months’ half pay



	During third year of service


	4 months’ full pay and 4 months’ half pay



	During 4th and 5th years


	5 months’ full pay and 5 months’ half pay



	After 5 years’ service 


	6 months’ full pay and 6 months’ half pay




1.2
All entitlements to OSP will cease when an employee leaves the Council.  Employees may be dismissed on sickness capability grounds before OSP is exhausted.

2
Withdrawal of Occupational Sick Pay Entitlements

2.1
Entitlements to OSP may be withdrawn where there is evidence that:-

(j) the employee abuses the conditions of the sick pay scheme, e.g.:-

· a refusal to submit to a medical examination, or

· failure to comply with procedures for reporting absence, or
· a refusal to attend appointments with the occupational health service

(ii) the employees sickness absence is attributable to:-

· the employee’s own misconduct or neglect;

· active participation in professional sport;

· injury while working in their own time for private gain, or for another employer

2.2
If sick pay is withdrawn, the manager must write to the employee stating:-

· the grounds for withdrawing sick pay;

· the right of appeal;

· how long they will be unable to claim OSP; 

· how to qualify for statutory sick pay

2.3
Employees are entitled to:-

· clear reasons in writing for withdrawing entitlement to the Council’s scheme;

· lodge an appeal in writing with the service head within 10 working days of hearing of a decision to withdraw entitlement to the scheme;

· statutory sick pay if they qualify for it

Appeals will be held by (the service head) or another person they appoint.

2.4
Sick pay can be extended in exceptional circumstances at the discretion of the Assistant Director (e.g. in terminal illness cases).  All cases must be treated on their merits and individual circumstances.

3 Acting Up Allowances

3.1
Acting up/internal secondment allowances and honorarium payments will be paid during sickness absence for up to a maximum of 4 weeks.  

Appendix G:  Summary of Employee Responsibilities
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Employee referred to OHS





OHS consider PRW to be viable





No





Manage case using sickness procedure





Yes





OHS discuss PRW with manager.  Option viable?





Manage case using sickness procedure





No





Yes





PRW discussed with employee – all parties agree





Target-setting meeting





Employee on PRW programme





Weekly review of targets





Successful completion of PRW





Employee relapses





OHS recommend extension to PRW – agreed by manager





Manage via sickness or other Council procedures





No





Yes





Manager provides feedback to OHS





Employee right of appeal if PRW rejected





I may be asked to give my permission for a home visit.


Expect a call from my manager to find out about my situation and refer me to the Council’s Occupational Health Service (OHS), a letter to confirm the call will follow.








Phone my manager before 10.00am or 1 hour before my start time


If someone else has to phone for me, I must phone in and speak to my manager as soon as possible


Explain my illness or injury and say when I hope to be back


Tell my manager about work commitments I have


If I’m off because of something that happened at work, I must let my manager know so an accident or incident form is completed.











Long Term


(28 days)





Attend a return to work interview


Provide concurrent doctor’s medical certificate for over a week


Where the medical certificate is open, a fitness to work medical certificate





I must see a doctor, get a medical certificate if I haven’t already done so, and send it immediately to my manager


Speak to my manager and let them know how long I will be off


Keep in touch with my manager about my health and work.





When I’m off sick





What I need to do





On Day 8





On Day 1





When I return to work





At the return to work interview my manager will want to:


check that I’m fit to return to work


find out the reasons and cause of my absence


consider any adjustments to my workplace to help me return


minimise the risks of any further occurrences of absence


tell me about any further action to be taken


record the meeting on the Return to Work Interview form put it on my personal file, and give me a copy


refer me to the Occupational Health Service  if they or I think there is an underlying health reason  for my absence.





My manager will take further formal action if I hit a sickness absence trigger. 





All days referred to are calendar days





I need to follow the above Council procedures to ensure that I am properly paid and get sick pay entitlement.





On Day 4





I must telephone my manager and let them know how much longer I’m likely to be off and when I might return





Generally





Look after your health and attend work
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