 

1.
Introduction

1.1
The London Borough of Havering values the skills and experience of its female employees. The maternity leave policy and guidelines have been produced to enable employees to have a clear understanding of how to apply for maternity leave and what their entitlements are.

1.2
The aim of this policy is to provide a scheme, which meets statutory requirements, and supports employees through the period of pregnancy and maternity leave.

1.3 This Policy is applicable to all female employees of the Council regardless of the number of hours worked per week, although entitlements will vary for each individual. There are also different negotiated agreements for teachers and they will be dealt with where applicable.

2.
Definitions
2.1
Childbirth / birth


In this policy childbirth means the live birth of a child or a still birth after a pregnancy lasting at least 24 weeks.

2.2
Ordinary Maternity Leave (OML)
All pregnant employees who meet the requirements of the Regulations, are entitled to at least twenty six weeks Ordinary Maternity Leave, regardless of their length of service. 

The contract of employment continues during Ordinary Maternity Leave.  An employee on Ordinary Maternity Leave is entitled to her normal terms and conditions of employment, except for wages or salary, which will be adjusted as appropriate. Those terms and conditions also bind her. 

2.3
Additional Maternity Leave (AML)

Employees who have completed at least 26 weeks continuous Local Government employment by the 15th week before the expected week of childbirth are entitled to additional maternity leave. Additional maternity leave gives the employee the right to extend her maternity leave and will start immediately after ordinary maternity leave, continuing for a further 26 weeks. Additional maternity leave is unpaid and the employee can return to work before OML and AML come to an end.

Subject to expiry of a temporary/fixed term contract (if relevant) and to the normal rights of termination, the contract of employment continues throughout additional maternity leave.
2.4 “EWC” - means expected week of childbirth

2.5 Qualifying Week – 15th week before the expected week of childbirth

3. 
Health & Safety of Pregnant Employees

3.1
Employees are advised to notify their manager as soon as is reasonably practicable after pregnancy is confirmed. Early notification is important as Occupational Health must carry out a risk assessment of the working environment, and employee duties in order to assess any effects they may have during pregnancy. 

3.2
An example of risks identified could be a care assistant involved in the lifting or restraining of clients or an aerobics instructor who at some stage may have to take up lighter duties.

3.3
Appendix A shows the risk assessment form that managers are required to complete and forward to Occupational Health. This form should be copied to the employees Human Resources Team for information. Upon receipt Occupational Health will arrange for a health and safety risk assessment to take place. Details regarding health and safety for expectant mothers can be found at Appendix B.

4. 
Notice of intention to take Maternity Leave

4.1
Maternity leave should commence no earlier than the 11th week before the expected week of childbirth.

4.2
A pregnant employee is required to notify the Council of her intention to take maternity leave by the end of the 15th week before her EWC, unless this is not reasonably practical. She must tell her employer:

· that she is pregnant

· when the expected week of child birth will be, by means of a medical certificate (MAT B1) from a registered medical practitioner or registered midwife

· when she intends her maternity leave and/or Statutory Maternity Pay to start, in writing if requested

4.3 The employee can change her mind about when she wants to start her leave: she must notify the Council at least 28 days in advance (unless this is not reasonably practical).

4.4 Failure to give the correct amount of notice, without good reason, may result in the loss of employee rights to Statutory Maternity Pay and to commence maternity leave on the intended start date.

4.5 If childbirth occurs before the notified date then maternity leave is to commence from the day following the date of birth.

4.6 The Human Resources Team must write to the employee within 28 days of the notification of the intention to take maternity leave, setting out the date the employee is expected to return to work if she takes her full entitlement.

5. 
Ante-Natal Care

5.1 All pregnant employees have the right to paid time off to keep natal care appointments made on the advice of a registered medical practitioner or registered midwife or registered health visitor. If required by the manager, evidence of appointments must be produced.
6. 
Maternity Pay

6.1 There are three types of payment, which may be applicable. MA and SMP (see below) are payable for 26 consecutive weeks. In order to qualify for occupational payments employees must remain employed by the Council at the beginning of the 11th week prior to the expected week of childbirth.

6.1.1
Maternity Allowance (MA)


Maternity Allowance may be payable where Statutory Maternity Pay is not payable.

A form SMP1 will be issued by the Human Resources Team and should be completed by the individual. Maternity Allowance is claimed directly from the Jobcentre Plus/Social Security Office. To be entitled to MA an individual must have been employed or self-employed for 26 weeks in the 66 week test period and have average earnings at least equal to the maternity allowance threshold (MAT).  The test period is the 66 weeks ending with the week before the EWC.  The average earnings calculation is based on any 13 weeks in the test period, the MAT rate is set annually.
6.1.2
Statutory Maternity Pay (SMP)


All pregnant employees are entitled to 26 weeks SMP provided they have completed 26 weeks continuous service ending with the qualifying week (that is the 15th week before the expected week of childbirth). Service for SMP is with the current employer, so only the service with the London Borough of Havering is relevant.

SMP payments are averaged based on pay 8 weeks into the qualifying week. There are two rates of SMP. The higher rate is paid for 6 weeks and is at the rate of 90% of average pay. The lower rate is set by the state and is paid for the next 20 weeks. SMP payments usually start on a Sunday except for conditions described in 4.5.

6.1.3
Occupational Maternity Pay

Occupational Maternity Pay is applicable to all employees who have completed at least one years continuous local government service at the 11th week prior to the expected week of childbirth, and intend to return to work. Payments made under this scheme are different for teaching employees and support staff based in schools. 

6.2
To determine the exact payments and length of maternity leave, employees should refer to the attached guides, your entitlement to maternity leave and pay, Appendix E (Appendix F for teaching employees)

6.3
To retain any occupational payments made after the first six weeks employees must return to work within a local authority for a minimum period of three months (13 weeks for teachers). If the employee fails to return to work for the required period she will have to pay back the additional contractual payment (12 weeks at half pay).

6.4
A full time worker returning on a part-time basis will be required to complete the full 
pro-rated equivalent of 3 months full time service. For example, if hours are cut by 
half the requirement will be to work for 6 months.

6.5 If the employee returns to another local authority, the Human Resources Team should ensure that monitoring systems are in place to check that the required service has been carried out, and if it is not, to instruct payroll to reclaim the required pay. With agreement teaching employees can return to a different school in the borough and still retain the occupational half pay. They would not retain this if they returned to a different school outside the borough.

7. 
Sick Leave

7.1 If before the start of Maternity leave the employee is absent with a pregnancy related illness then the maternity leave period starts automatically on the first day of absence following the beginning of the fourth week before the expected week of childbirth.  This applies even if the day of absence is before the date the employee has notified as the date on which she intends to start.

7.2 If the employee begins her maternity related sickness during the four week period maternity leave will start the day after the first day of sickness.

7.3
If the illness is not pregnancy related, sick pay will be paid up until the notified start date of maternity leave. Managers may ask for a doctor’s certificate for absences beyond the 4th week.

8.
Returning To Work

8.1 A woman who intends to return to work at the end of her full maternity leave entitlement is not required to give any further notification to her employer.

8.2 An employee who wishes to return to work before the end of her full maternity leave will need to give her employer notice of the date she wants to return to work. Employees entitled to ordinary maternity leave must give at least 7 days and employees entitled to additional maternity leave must give at least 21 days notice.

8.4
If the required notice period is not given, the Council may postpone the return to work date to ensure the correct notice period is served.  The postponement cannot be extended beyond the end of the maternity leave period.

8.5 If the employee is ill at the time that she is due to return, this should be classed as a return to work and covered by the sickness scheme in the normal way. If sickness occurs after the 26 week ordinary maternity pay period, but before the return to work date, the employee may be eligible to receive Statutory Sick Pay (SSP). For further information on SSP eligibility, contact your Human Resources Team. 

9.
The Right to Return to Work
9.1
An employee has the right to return from maternity leave to the job in which she was employed under her original contract of employment on terms and conditions no less favourable than those applicable had she not been absent.

9.2
If the post has been made redundant, during the period of maternity leave, the employee is entitled to a suitable alternative position, where one exists. The terms and conditions of employment must not be substantially less favourable than the post in which she was originally employed.

9.3
Suitable alternative employment may also be offered in exceptional circumstances, such as after a reorganisation has taken place whilst the employee is on maternity leave.

9.4
Employees who wish to return to work from maternity leave requesting more flexible working arrangements should speak to their manager as soon as possible. This is covered more fully in the Council’s Flexible Working Policy – the Right to Ask.

10.
Annual Leave and Bank Holiday leave

10.1 Employees on maternity leave are continuously employed (i.e. there is no break in their contract of employment) and they are entitled to accrue annual leave during ordinary and additional maternity leave. 

10.2 Bank holidays will accrue as they fall in the period of Ordinary Maternity Leave providing for substitute days of leave. They will not accrue during the period of Additional Maternity Leave.

10.3
Employees can ‘anticipate’ the annual and bank holiday leave that will accrue during their maternity leave period. Subject to the needs of the service it may be possible to take accrued or anticipated leave before or after the maternity leave period.

10.3
Teachers have set leave periods and therefore are not able to ‘anticipate‘ and take annual leave at any other time than the set periods.

10.4
The council will continue its practice of allowing a maximum 5 day carry over between leave years. This leave must be taken within two months of the return date.

10.5
It should be noted that if an employee subsequently resigns during her maternity leave or before returning to work for 3 months, (13 weeks for teachers), or the pro-rated full time equivalent, she will be liable to repay any leave that has been taken, in excess of her entitlement up to her last day of service. 

11. Paternity Leave or Maternity Support leave

Please refer to the Council’s Paternity Leave Policy.

12. Continuous Service

12.1
For the purposes of entitlements regarding annual leave, the occupational sickness scheme and occupational maternity scheme, continuous service will include continuous previous service with any public authority to which the Redundancy Payments (Local Government Modification) Order 1983 (as amended) applies.

12.2
Where an employee returns to local government service following a break for maternity reasons, she will be entitled to have previous service taken into account in respect of the sickness and maternity schemes, provided that the break in service does not exceed eight years and that no permanent paid full-time employment has intervened. (National agreement on pay and conditions of service). For annual leave calculations, the eight years time limit does not apply provided that no permanent full time employment has intervened.

13.
Resignation Whilst on Maternity Leave or between the Qualifying week and the EWC

13.1 Employees who resign whilst on maternity leave will be required to repay any part of occupational maternity pay which has been paid to them in excess of the basic statutory maternity pay. This would normally be the 12 weeks at half pay.

13.2 The last day of service will be the latest of the resignation date stated in the resignation letter; or the date of the letter plus any outstanding annual leave or notice period provided by the employee; or the last day of payment of the SMP. 

13.3
The manager should confirm receipt of the resignation form or letter and formally advise the employee of the last day of service.

13.4 
Employees who resign after the qualifying week but before the SMP pay period are entitled to SMP only.  There are special rules for when to start paying SMP in these circumstances:

· if she leaves before the 11th week prior to the EWC then the payment of SMP will commence on the 11th week prior to the EWC

· if she leaves after the 11th week prior to the EWC then the SMP starts on the Sunday after the last day the employee worked.

14.
Miscellaneous
14.1
There are many other entitlements, which may not be applicable to everyone but are mentioned below for guidance only. They are:

14.2
Superanuation

14.2.1
For those in the pension scheme, contributions will be deducted throughout the period of paid maternity leave. Contributions are based on employee’s rate of pay rather than their full pay.

14.2.2  Any contributions payable whilst on nil pay are deferred until the employee has returned to work. The employee then has 30 days to inform pensions if she wishes to pay any contributions. Once calculated, payments can be made in instalments which will be agreed between pensions and the individual.

14.2.3  Teachers have their own pension scheme “Teachers Pensions” and contributions are deductible throughout the period of paid maternity leave. If a period of unpaid leave will occur teachers are advised to contact their pensions agency for advice.

14.3
Essential Car User Allowance (ECUA)

14.3.1
Essential car users intending to return to work, will be paid the ECUA at the full rate for the first 26 weeks of paid maternity leave. 

14.3.2
Employees not intending to return to work will be paid up until their last day of service but not exceeding 26 weeks full rate.

14.4 
Car Loans

14.4.1
Car loans are repayable whilst maternity pay is received. During periods of any unpaid leave the loan is automatically deferred until the employee’s return to work.

14.4.2
Employees not intending to return to work are required to pay their car loan in full.
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