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1.
INTRODUCTION


In accordance with the Employment Act 2002, the Work and Families Act 2006 and The Maternity and Parental Leave etc. and the Paternity and Adoption Leave (Amendment) Regulations 2008, the Council has adopted this scheme to enable adoptive parents to take time to enable them to fulfil their responsibilities in respect of the adopted child.


This scheme covers the leave and pay entitlements where a child is matched and placed for adoption within the UK. In cases of inter‑country adoptions ‑ please seek advice from HRD.

Only one period of adoption leave is available irrespective of whether more than one child is placed for adoption as part of the same arrangement.

2.
WHO IS ENTITLED TO TAKE ADOPTION LEAVE AND PAY?

Eligible employees will be entitled to take leave when a child is newly placed for adoption.  Adoption leave is available to individuals who adopt and to one member of a couple who adopt jointly (the couple may choose who takes the adoption leave).

All employees will be entitled to some Adoption Leave dependant upon their length of continuous local government service.

Must be "newly" matched with a child for adoption by an approved adoption

agency (e.g. does not apply where step‑parent is adopting a partner's child).

3.
HOW MUCH ADOPTION LEAVE AND PAY?

The rate of Statutory Adoption Pay (SAP) is set by the government and is payable for 39 weeks.

Adopters who earn below the lower earnings limit for NI Contributions will not qualify for SAP (Statutory Adoption Pay).  These employees will be given form SAP1 to take to the Social Security Office in relation to claiming from the government.


Entitlements to Adoption Leave and Adoption Pay are as follows:

(a)
Employees with less than 26 week's continuous local government service leading into the week in which they notified of being matched with a child for adoption will be entitled to a maximum of 52 weeks unpaid adoption leave

(b) Employees with at least 26 week's continuous local government service leading into the week in which they are notified of being matched with a child for adoption will receive:

26 weeks Ordinary Adoption Leave and 26 weeks Additional Adoption Leave

paid as follows:

39 weeks @ SAP Note 1, followed by

Remaining 13 weeks Adoption Leave unpaid

(c)
Employees with at least one year's continuous local government service leading into the week in which they are notified of being matched with a child for adoption will be entitled to:

26 weeks Ordinary Adoption Leave and 26 weeks Additional

Adoption Leave‑ paid as follows:

6 weeks @ 90% of average weekly earnings, followed by


12 weeks @ SAP Note 1 plus 50% of average weekly earnings Note 2

(provided does not exceed full pay) followed by

21 weeks @ SAP Note 1, followed by 

Remaining 13 weeks Adoption Leave unpaid

Where the employee meets the one year service requirement but is not entitled to SAP, they will receive:

26 weeks Ordinary Adoption Leave and 26 weeks  

Additional Adoption Leave ‑ paid as follows

6 weeks at 90% average weekly earnings, followed by

12 weeks @ 50% average weekly earnings, followed by 

Remaining 34 weeks Adoption Leave – unpaid

Note 1
Where an employee is entitled to, but earns less than the rate for SAP, they will receive 90% of their average weekly earnings. 

Note 2 
The payment of 12 weeks half-pay is conditional on the employee returning to work at Harrow for a period of 3 months following their adoption leave.   If they fail to return to work, or cease employment with the Council within three months of returning, they will be required to repay these monies.

Teachers - This scheme also applies to Teachers, whose payments for the first six weeks’ maternity leave will mirror the Teachers’ maternity scheme payments. 

4.
WHEN CAN ADOPTION LEAVE BEGIN?

Adopter can choose when to start their leave:

•
From a fixed date which can be up to 14 days before the expected date of placement

•
From the date of the placement of the child (regardless of whether this is earlier or later than expected).

Leave can start any day of the week.

5.
NOTIFICATIONS REQUIRED

Adopters are required to inform their employers of their intention to take adoption leave within 7 days of being notified by their adoption agency that they have been matched with a child for adoption, unless this is not reasonably practicable. They will need to inform their Manager

· when the child is expected to be placed with them, and

· when they want their adoption leave to start if before expected date of placement.

A model letter is attached for the employee to complete when notifying their manager.

It is, however, expected that the employee will keep their Manager informed of their progress in the adoption process thereby giving as much notice as possible (see also "Time off for appointments").

Adopters will be able to change their mind about the date on which they want their leave to start providing they give their manager 28 days notice (unless this is not reasonably practicable). They will have to give their manager 28 days notice that they expect any payments of SAP to start (unless this is not reasonably practicable).

The employee's manager will have to respond, in writing, to the employee's notification of their leave plans within 28 days. They should set out the date they expect the employee to return to work if the full entitlement to adoption leave is to taken.

6. 
EVIDENCE REQUIRED

The employee will have to give documentary evidence ‑ a "matching certificate" from their adoption agency as evidence of their entitlement to Adoption Leave.

The Adoption agency should provide this document which includes basic information on matching and expected placement dates.

7. 
KEEP IN TOUCH

The Council and the employee are allowed to make reasonable contact during adoption leave, to discuss such issues as the return to work.  The Employee should also be kept informed of other issues, such as job vacancies, significant workplace developments and training opportunities.

An employee on adoption leave can work for 10 days during their adoption leave period, without bringing their adoption leave to an end.  Working for part of a day will count as one day.  Work is defined as any work done under the contract of employment and may include training or any activity undertaken for the purposes of keeping in touch with the workplace.  

If an employee carries out any work over the permitted 10 days, they will lose their SAP for the week in which the work was undertaken.

The council cannot insist that an employee on adoption leave carries out any work and they are protected from suffering a detriment or being dismissed for refusing to do so.  Equally an employee on adoption leave cannot insist on being given any work to do.

An employee on adoption leave is not entitled to have their adoption leave period extended, due to the fact that they have carried out some work during this period.

When an employee has worked during their adoption leave, they will receive their contractual hourly rate of pay.

8. 
NOTIFICATION OF RETURN TO WORK

If the employee returns at the end of their full adoption leave entitlement (ie on the date confirmed to them by their Manager) they are not required to give any notification of their intended return date.

However, if they wish to return to work before the end of their adoption leave period they must give their Manager 28 days notice, in writing, of the date they intend to return.

9. 
TRANSFERRING ADOPTION LEAVE TO THE ADOPTER’S PARTNER / ADOPTIVE FATHER UNDER THE ‘ADDITIONAL PATERNITY LEAVE’ SCHEME

The partner of an adopter or the joint adopter who does not take adoption leave has a statutory right to take Additional Paternity Leave within the first 52 weeks after the adoption placement date; when the adopter who takes adoption leave returns to work, subject to qualifying criteria.

The earliest Additional Paternity Leave can start is from 20 weeks after the adoption placement date, finishing 12 months after that date and can be taken for a minimum of 2 weeks and a maximum of 26 weeks.  
For more information, refer to the Council’s Supporting a New Parent/Paternity Leave and Pay Scheme. 

10. 
PROTECTION OF EMPLOYMENT BENEFITS

Non-pay benefits such as Essential Car User Allowance, Leased Cars, Bank Holidays, access to salary sacrifice schemes will be maintained during the full adoption leave.

Annual leave entitlement will continue to accrue during adoption leave but the usual carry over rules apply.

11. 
SALARY SACRIFICE SCHEMES

Statutory Adoption Pay (SAP) will be calculated on the employee’s post-sacrifice salary if the employee was in a salary sacrifice scheme within the 15 weeks before the week in which they are notified of being matched with a child for adoption.
An employee’s entitlement to SAP can not be sacrificed in any circumstance.

This means that if the employee chooses to continue in a salary sacrifice scheme e.g. childcare vouchers whilst on Adoption Leave, managers are likely to be liable for the monthly amounts that would have been sacrificed through the employee’s salary during the adoption leave period.  The employee will continue to receive the non-cash benefit e.g. childcare vouchers for the duration of their leave.

However, the employee should contact the salary sacrifice provider e.g. childcare voucher provider and/or HRD on the specifics of the scheme.

The employee should contact Pensions for further advice in relation to their pension. 
12. 
WHAT IF THE PLACEMENT ENDS?

If the child's placement ends during the adoption leave period, the adopter will be able to continue adoption leave for up to eight weeks after the end of the placement.

13. 
TIME OFF BEFORE ADOPTION

The amount of time off necessary before adoption will vary depending on the specific circumstance of each case. The employee should be asked to produce evidence of a schedule of appointments and should be allowed reasonable time off with pay to attend such appointments.
14. 
RELATED POLICIES

Full details of the following policies are available from the HRD Advice Line on 020 8424 1110.


· LEAVE FOR SUPPORTING A NEW PARENT / PATERNITY LEAVE AND PAY
An employee who is the partner of an individual who adopts, or the other member of a couple who are adopting jointly, may be entitled to paternity leave and pay ‑ refer to the Leave for Supporting a New Parent/Paternity Leave and Pay Scheme for details.

· PARENTAL LEAVE

If you have more than one year’s service with Harrow Council, you have the right to take time off work to care for your child (Parental Leave). 


Parents of children born, or adopted on, or after, 15th December 1994 have the right to take 13 weeks unpaid leave before the child’s 5th birthday.  Parents of children in receipt of disability living allowance are entitled to take up to 18 weeks unpaid Parental Leave.

· FLEXIBLE WORKING



Employees who are the parents of children aged under 16 or of disabled children aged under 18, will have the right to apply to work flexibly.  Employers have a duty to consider such requests seriously.  The Council extends this right to request to work flexibly to all staff regardless of whether they have caring responsibilities or not. 

· BUYING/SELLING ANNUAL LEAVE SCHEME 


Where an employee needs additional time for childcare, etc, they can apply to “buy” additional days’ leave to supplement their annual leave entitlement and forfeit pay in return.  In addition there is a facility to apply to “sell” leave not taken. There is no automatic right to buy or sell leave.  Written agreement needs to be obtained from the relevant Director.
· JOB SHARE SCHEME 


Posts are eligible for job share, subject to an assessment of suitability by the relevant Director.  Applications for job share may be made by existing employees as well as at the recruitment stage.
· COMPRESSED WEEK WORKING SCHEME

Compressed week working is a flexible working arrangement where employees work their total number of contracted weekly hours (36 hours or less) over a shorter period, either 4 days a week or 9 days a fortnight. There is no automatic right to compressed week working; agreement for this arrangement needs to be obtained from the relevant Director.
· CHILDCARE VOUCHER SCHEME

Employees can take advantage of savings towards childcare costs through tax and national insurance exemptions.  The childcare vouchers can be used to pay for childcare for children aged 0-15 years old and can be used to pay for any approved or registered childcare provider including day nurseries, childminders/nannies, crèches, before/ after school clubs and holiday clubs.

For more information about this scheme, contact the Computershare Voucher Services Customer Services team on:

Tel: 0800 783 7624

Email: cvsparent@computershare.co.uk
Web: http://www.cvsvouchers.com
For more information in relation to the Adoption Policy, please contact the HRD Advice Line on 020 8424 1110.


Model Letter for employees notifying their manager that they are going to adopt a child

Dear [manager]
Notification of adoption leave

I am writing to advise you that I have been matched with a child for adoption and intend to take adoption leave.

It is expected that my adopted child will be placed with me on [insert date].

I intend to commence my adoption leave on [insert date].  

Please find enclosed a copy of the ‘matching certificate’ I have received from the adoption agency.  The original will be sent to Shared Services.

I do / do not wish to defer payment of my 12 weeks at 50% pay until I return from adoption leave.(delete where appropriate)

I do / do not wish to spread my 12 weeks at 50% pay over 20 weeks.

(delete where appropriate)

(* delete where appropriate)

I currently have a salary sacrifice arrangement for *childcare vouchers / *cycle to work scheme / *other - insert scheme name here. 

I wish to *continue in the scheme during my adoption leave period / *leave the scheme with effect from [insert date]. 

OR 

*I do not have a salary sacrifice in operation.

Yours sincerely

Copy to: Shared Services, 3rd Floor, Civic 1

Enc.
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