HARROW COUNCIL
SUBJECT:  
Maternity Procedure
SOURCE
Agreed following March 2009 Corporate Joint Committee

AND DATE:
10 March 2009
EFFECTIVE DATE:
5 October 2008

Updated – Amended by HRD – May 2012
APPLICABLE TO:
All female employees

1.
INTRODUCTION

In order to meet the requirements of the Employment Act 2002, the Work and Families Act 2006 and The Maternity and Parental Leave etc. and the Paternity and Adoption Leave (Amendment) Regulations 2008, the Council has adopted the procedure outlined below. 

The Act will affect pregnant women whose expected week of childbirth (EWC) begins on or after 5 October 2008.

Teachers

This scheme will apply to teachers apart from the differences in Maternity Pay.

2. HEALTH AND SAFETY

There are a number of statutory obligations on employers regarding the health and safety of pregnant women and those who are new mothers and/or breastfeeding.

Managers are required to carry out an assessment of the health and safety risks to which their pregnant employees are exposed to at work and address any concerns.

More detail about the health and safety aspects are covered in the Guidelines for Managers leaflet and, where there are any doubts, guidance can be sought from the Occupational Health Service or the Health and Safety Section.
3.
WHO IS ENTITLED TO MATERNITY LEAVE AND PAY? 


All women must take a minimum of 2 weeks maternity leave following the birth of their baby.    


Provided they comply with the notification procedures all female employees are entitled to 26 weeks Ordinary Maternity Leave (OML) and 26 weeks Additional Maternity Leave (AML) making a total of 52 weeks.


Each pregnant woman will be issued with an individual information sheet which will describe her entitlement to Maternity Leave and Pay (see Appendices 1, and 2).

3. WHEN CAN MATERNITY LEAVE BEGIN?


Maternity Leave may commence no earlier than 11 weeks before the expected Week of Childbirth i.e. 29 weeks pregnant.

4. NOTIFICATIONS PRIOR TO MATERNITY LEAVE 

By Employee – to take Maternity Leave

The employee will be encouraged and expected to keep her Manager aware of her plans in respect of taking Maternity Leave.  At the very minimum the employee is required to notify her Employer, in writing, at least 28 days before her absence begins, that:  

· she is pregnant; 

· the week her baby is due;

· the date on which she intends her Maternity Leave to commence.

The employee can change the date she wishes her Maternity Leave to commence but she must give 28 days weeks notice of that change.


The employee will be asked to supply her MATB1 form (not issued until the 26th week of pregnancy) which will address the first two requirements.

By Employer – to Specify Date for Return 

The Council will acknowledge receipt of the information provided by the employee, in writing, within 28 days, and notify them the date on which their maternity leave will end.

5.  NOTIFICATIONS DURING MATERNITY LEAVE 

By Employee – During Maternity Leave

During her Maternity Leave the employee must notify her manager if:-

a) she is taken into legal custody during her  period of maternity leave;

b) After the baby is born, she commences work with an employer other than Harrow, whilst in receipt of Maternity Pay

As Maternity Pay will not be payable in these circumstances.  

6.  RETURN TO WORK

The employee only needs to notify her Manager of her intended date of return to work if she intends to return to work before the end of her Ordinary Maternity Leave period or before the end of her Additional Maternity Leave period.

If she wishes to return to work early she must give notice of:

21 days in the case of a woman entitled to AML

If the woman changes her mind about her early return date, she must give 21 days notice prior to the new date, if the date is earlier.  If the new date is later than the original date the woman must give notice 21days before the original date.

Under the Occupational Maternity Scheme employees with more than one year's service are entitled to receive l2 weeks at half pay.  The payment of 12 weeks half pay is conditional on the employee returning to work following maternity leave for a minimum of three months.  Should the employee fail to return to work, or cease employment with the Council within three months of returning, she will be required to repay these monies.

However, there are exceptional circumstances where the employees are not required to repay the 12 weeks half pay e.g. if they are made redundant.  Please contact the HRD Advice line on ext. 2110 for further advice.

7. TRANSFERRING MATERNITY LEAVE TO THE MOTHER’S PARTNER / THE CHILD’S FATHER UNDER THE ‘ADDITIONAL PATERNITY LEAVE’ SCHEME

The partner of the mother / father of the child have a statutory right to take Additional Paternity Leave within 52 weeks of the birth of the child when the mother of the child returns to work, subject to qualifying criteria.

The earliest Additional Paternity Leave can start is from 20 weeks after the child is born and can be taken for a minimum of 2 weeks and a maximum of 26 weeks, finishing by the child’s first birthday.

For more information, refer to the Council’s Supporting a New Parent/Paternity Leave and Pay Scheme. 

8.   PROTECTION OF EMPLOYMENT BENEFITS

Non-pay benefits such as Essential Car User Allowance, Leased Cars, Bank Holidays, access to salary sacrifice schemes, will be maintained during the total period of maternity leave.
Annual leave will accrue during the total period of maternity leave but the rules for carrying over annual leave from one leave year to the next will usually apply.  

Although, in exceptional circumstances, where an employee is not able to take the annual leave she is entitled to at a time outside her maternity leave she may be allowed to carry the remaining period of leave from one leave year into the next, however, she must demonstrate that she was unable to take the leave.
 

Exceptional circumstances could be the early birth of her child, pregnancy related sickness absence or where a women’s maternity leave overlaps with the annual leave year to a significant extent.
Arrangements relating to annual leave should be discussed at the Maternity Interview and agreed with the Manager, prior to the commencement of maternity leave.
9.   TIME OFF FOR ANTENATAL CARE

All pregnant women, regardless of their length of service or hours of work, are eligible for time off with pay for antenatal care.  Antenatal care may include Hospital/Doctors appointments, relaxation and parentcraft classes where these cannot be arranged outside of working hours.  

Managers should be given reasonable advance warning of the employee’s need for time off for this purpose and a Manager can request that she produces evidence of her appointments.

10. SICKNESS DURING PREGNANCY TRIGGERING MATERNITY LEAVE

If the woman is absent from work due to pregnancy related reasons within 28 days of when the baby is due, she must commence her Maternity Leave immediately even if she has given notification of her intention to work beyond this time.  

For further information please see Guidance Notes for Managers.

11. KEEP IN TOUCH

The Council and the employee are allowed to make reasonable contact during maternity leave, to discuss such issues as the return to work.  The Employee should also be kept informed of other issues, such as job vacancies, significant workplace developments and training opportunities.

A woman can do 10 days work, during her maternity leave period, without bringing her maternity leave to an end.  Working for part of a day will count as one day.  Work is defined as any work done under the contract of employment and may include training or any activity undertaken for the purposes of keeping in touch with the workplace.  This work must not be carried out during the first two weeks following the birth of the child.  It is an offence to allow a woman to work during this period and the Council may incur a fine.

If a woman carries out any work over the permitted 10 days, she will lose her SMP for the week in which the work was undertaken.

The council cannot insist that a woman carries out any work and she is protected from suffering a detriment or being dismissed for refusing to do so.  Equally a woman cannot insist on being given any work to do.

A woman is not entitled to have her maternity leave period extended, due to the fact that she has carried out some work during this period.

When a woman has worked during her maternity leave, she will receive the normal hourly rate of pay.  If her entitlement to SMP or Maternity Allowance has expired and she is receiving no pay, she will be paid at her normal hourly rate of pay.

12.
RETURN TO WORK – FLEXIBLE WORKING 

A woman is entitled to return to work for the same number of hours in the same or a similar post in which she was employed prior to maternity leave (as specified in her contract), on terms and conditions no less favourable than those which would have been applicable had she not taken maternity leave.


However, employees who meet the requirements of the flexible working legislation also have the statutory right to apply to work flexibly.  Employers have a duty to give serious consideration to such requests and can only refuse requests where there is a clear business reason.  Further details on flexible working are available from the HRD Advice Line ext. 2110.


If it is not possible due to reorganisation etc, for the employee to return to her original post, she must be offered suitable alternative employment on terms and conditions not less favourable than if she had been able to return to the job in which she was originally employed.

13. SICKNESS AT THE END OF MATERNITY LEAVE

If an employee is unable to return to work due to sickness at the end of their maternity leave they will be treated as if they are on sick leave from that date provided they comply with the required procedure for notifying sickness absence.

14. PENSION

For members of the Pension Scheme, the Authority will pay the employer’s contributions to the scheme during the 39 weeks in which Statutory Maternity Pay is being received, based on normal pay.  Employees will, however, be required to pay pension contributions based on the actual amount of pay they receive during maternity leave.

If they wish to make pension contributions to cover the period when they are not in receipt of any pay (during Additional Maternity Leave), they will be given a form at their Maternity interview which should be completed and returned to the Pension Section.

They will be advised to discuss the implications of not paying contributions during this period with the Pension Section on 020 8424 1186 at the Civic Centre.

15. SALARY SACRIFICE SCHEMES
SMP will be calculated on the employee’s post-sacrifice salary if the employee was in a salary sacrifice scheme within the 15 weeks before the EWC.

An employee’s entitlement to SMP can not be sacrificed in any circumstance.  
This means that if the employee chooses to continue in a salary sacrifice scheme e.g. childcare vouchers whilst on maternity leave, managers are likely to be liable for the monthly amounts that would have been sacrificed through the employee’s salary during the maternity leave period. The employee will continue to receive the non-cash benefit e.g. childcare vouchers for the duration of their leave.
However, the employee should contact the salary sacrifice provider e.g. childcare voucher provider and/or HRD on the specifics of the scheme. 
The employee should contact Pensions for further advice in relation to their pension. 
16.   MISCARRIAGE/STILL BIRTH   

a)
In the event of a miscarriage or still birth before the 25th week of pregnancy the employee will receive sick pay as appropriate.  Although they will not be eligible for Maternity Leave, consideration may be given to granting special leave.

b)
In the event of a miscarriage or stillbirth after the start of the 25th week the employee will be entitled to Maternity Leave and Maternity Pay, in accordance with the provisions above.

If a baby is born alive but does not survive, the employee will be entitled to Maternity pay and Maternity leave, regardless of the number of weeks of pregnancy, in accordance with the provisions above.

17. EMPLOYEES ON ATYPICAL CONTRACTS

The maternity provisions within scheme will be equally accessible to all female employees.

18. FURTHER INFORMATION

Further information on the Maternity Procedure is available in the form of Guidelines for Managers and the General Information Sheet for Pregnant employees.

19. RELATED POLICIES

For full details on the following policies, please contact HRD Advice Line on 020 8424 1110. 

Parental Leave

Supporting a New Parent/Paternity Leave & Pay
Buying/Selling Leave 

Right to Request Flexible Working 

Compressed Week Working Scheme
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