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TEMPORARY WORKERS POLICY & PROCEDURE

Implemented with effect from: 1/10/01
Updated Oct 2014: to reflect statutory change to 2 years for unfair dismissal
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POLICY FRAMEWORK

1.
Introduction
There are clear and compelling business reasons for the use of temporary workers in specific situations. Management of resources and effective delivery of services could be severely hampered and managers hindered without using these staff.  However, there are other considerations and implications which arise from such practices.  In terms of the Council as a ‘model’ employer, using temporary staff when permanency should otherwise occur or constantly renewing temporary contracts is at odds with the Council’s Equal Opportunities policy.  While certain protections only apply after specific time qualifications have passed, all workers, regardless of their contract type, have a number of immediate protections. These include discrimination, Health & Safety, minimum wage and working time.

The responsible use of temporary contracts should be applied to ensure that no conflict occurs and that temporary workers are treated in keeping with employment legislation. 

This policy will be reviewed to ensure compliance with forthcoming UK legislation implementing the Fixed Term Workers Directive.  At the time of writing, the Government has delayed the introduction of regulations to this effect.  The regulations are now due to be introduced by July 2002.

2.
Definition of Temporary Workers

For the purposes of this document, temporary workers include:

(a)
those employed by the Council on a fixed-term contract.  Under the proposed Fixed Term Employee Regulations a fixed term contract is one which is either

-
made for a specific term, fixed in advance, or
-
which terminates automatically at the completion of a particular task (other than where termination occurs where the employee reaches normal retirement age or occurs as a result of a breach of contract which allows the employer to dismiss summarily).

(b)
those employed by the Council on a casual basis.  Such engagements are for very short periods of work/attendance.  Although there is no requirement to issue a contract of employment, good practice would encourage this (see Appendix 5) and there is no obligation for either side to offer or accept work.

(c)
individuals supplied/assigned by an external agency to undertake work for the Council.

(d)
Individual external providers such as consultants and freelancers.

(e)
other secondees from partner organisations who remain employees of that company.

Workers in (c), (d) and (e) above are not normally considered employees of the Council.  Workers supplied through PROTEM, the Council’s internal recruitment agency are employees of the Council (see appendix 3).

3. 
Use of Temporary Workers

Temporary workers are used :

· to cover for vacancies pending longer term recruitment

· to cover for absence when a return date is unknown (eg sickness)

· to cover for absence when a return date can only be estimated (eg maternity)

· for completion of a specific task when a completion date can only be estimated

· to cover for filling a post pending a restructuring/reorganisation

· to cover short term project type work where particular skills are outside of the normal skills base 

· following creation of a temporary opportunity for which funding is time limited

4.
 Review
The reasons for engaging employees on a temporary basis should be fully documented (see Appendix 1). There should be clear and regular review processes to support either extension or termination. Formal and regular review should take place to avoid unnecessary need for extension.  The position of existing long-serving temporary employees should be reviewed to confirm true employment status, with each case being determined on its own merits.

5.
Equalities 
The Council's Equal Opportunities policy must be complied with at all stages. Monitoring information should be kept at each stage of the process i.e. on appointment, extension and termination of temporary employees.

All agencies on the Council’s approved list comply with the Council’s requirements to ensure equal opportunities in their recruitment processes and managers should ensure that the job descriptions and person specifications supplied to agencies incorporate equal opportunities criteria.   Agency workers are protected from less favourable treatment on grounds of race, gender, pregnancy/maternity or disability and are covered by the Working Time Regulations, Health and Safety legislation and Data Protection.  Since case law regarding agency workers is complex, managers should contact their Divisional Personnel Manager (or HR Manager in Social Services) at the earliest opportunity so that a legal opinion may be obtained.

Where possible, agencies should supply more than one candidate to be considered for the vacancy.

6.
Recruitment
Recruiting and selecting employees into all posts shall be according to the Council’s Successful Staff Selection policy. Secondment may be considered for longer term temporary placements.  For posts of less than six months anticipated duration or for specific short term projects, departments may advertise internally using the Internal Vacancy Bulletin, in a limited way through job centres, local press or use agencies or other external suppliers eg consultants or freelance workers.

It is the Council’s policy that the internal Agency Protem MUST be approached first when needing to fill posts of the type covered by Protem schedules. However, where they cannot supply a temporary worker due to availability, skill, quality, or cost then external agencies may be approached.  However, when approaching an external agency, you should ensure that you have a list of the Council’s approved agencies and their rates of pay for temporary workers.  Managers may only operate within these defined procedures.  Secondments arranged through partner organisations will be recruited through terms and conditions set out under those agreements.

NB: Social Services have a separate approved list for agencies supplying temporary locum workers for specific categories of specialist functions.

7.
Terms and Conditions 

•
All temporary employees shall be paid in accordance with job evaluated grades including applicable conditions of service in accordance with their contract and through payroll. 

•
Other temporary workers will be paid according to the agreed rate of charges negotiated between the department and the contractor and paid on submission of an invoice from the agency on authorisation of an agency timesheet (for agency workers this will be from the agency).

8.
Redundancy and Redeployment 
There are no redundancy or redeployment obligations to workers who are not employees of the Council.  It is Council policy that temporary employees with more than two year’s continuous service, receive the same redeployment rights as permanent staff, when facing redundancy.  These are fully detailed in a separate policy document.  In summary, the following apply:

•
Temporary employees must not simply be slotted into any permanent post.

•
In circumstances where the post either becomes permanent and they have been unsuccessful in applying for it, or it ceases, then temporary employees will be placed on the Council’s redeployment register once they are given written notice of termination. 

•
Where a post which has been filled on a temporary basis for more than one year’s duration is to be filled permanently 

•
and the post had initially been appointed to by competitive process 

•
and the advertisement had clearly indicated the possibility of being made permanent, then internal advertisement only need apply.  The temporary post holder will be considered alongside other applicants.  In all other circumstances, external advertisement should take place.

•
The rationale why the post might potentially become permanent should be fully documented (see Appendix 1) at the time the advertisement is placed.

•
Where departments engage a temporary employee via Protem in a single post for two years or more, that employee would be treated as other temporary employees, set out above for the purposes of redundancy and redeployment. 

While there may be a business case for retaining an effective temporary employee in a post if it becomes permanent and appointing them to it, there is the potential for this to be considered as discriminatory practice.

Temporary employees must not simply be slotted into a permanent post (whether the post they are covering or any other), but permanent posts should be recruited to in accordance with the Council’s Successful Staff Selection and Redeployment policies. Temporary employees (not agency or contract workers or secondees) who cover the post are eligible to apply when a post is advertised internally.  All workers can apply for posts advertised externally.

Any employee facing redundancy who has two year’s continuous employment should be treated in accordance with the Council’s Redeployment policy.  This will mean that they will be entitled to placement on the redeployment register and the normal processes and considerations applied to them.

Agency and other contract workers may only apply for permanency through open competitive advertisement as an external applicant.

9.
Health & Safety
All temporary workers should be given an induction and the equipment necessary to do the job regardless of status.  If they have further training needs these should be discussed. If an agency worker or consultant has needs identified, they must be discussed with their agency to identify how this will be addressed.

10.
Maternity
Temporary workers should not be subject to less favourable treatment because of pregnancy, e.g. when contracts are being renewed.  This is a complex area and Personnel Managers should be consulted.

11.
Disability

Disabled workers and job applicants should also not be subject to less favourable treatment because of their disability when in or being considered for temporary posts.   Reasonable adjustments under the DDA will also need to be considered for disabled workers.  If you have any issues, please raise them with Departmental Personnel Managers or Personnel Services. 

12.
Training & Development
Temporary employees should be given access to training and development in order to carry out their post duties effectively. Induction processes should be used to ensure integration and job effectiveness (see No. 13 below for Induction).  However, training and development may be used, amongst others, as criteria for determining the employment status of an individual and therefore should be planned accordingly.

For agency workers, it is the responsibility of the manager who accepts the worker on assignment to be clear about skills needed when making arrangements with the agency.  It is the agency’s responsibility to supply a worker who is properly skilled and trained for the role to be undertaken.  If this is not the case, it is the responsibility of the agency to deal with this.  It is recognised that there will be occasions when some agency workers are on long term assignment or working in specialised areas where there is a need for access to specific training related to Croydon’s systems or methods or changes in practice.  Ideally, a worker’s training and development should be controlled by the providing agency. In these circumstances, the need for training must be discussed with the agency and the worker.  It would be reasonable for all or part of the cost of training the individual to be passed onto the agency or worker by agreement in these situations.  NB: Social Services Department contracts make a formal provision for this basic cost to be shared.


Self employed contractors/freelancers/consultants are normally responsible for their own training.

13.
Induction for Temporary Workers
The Council is committed to ensuring that temporary employees and workers undergo the process of induction and orientation into their roles and responsibilities.

It is each Line Manager’s responsibility to conduct induction for all employees which should be planned in conjunction with the staff, Personnel, Training and Development section and other appropriate individuals, teams, services, Divisions and Departments. Although all induction programmes will share common elements, the precise nature of an individual’s induction will vary according to their experience and the nature of their employment with the Council.

Induction for temporary workers who are not employees will normally be restricted to the information required to enable them to perform their job safely and effectively such as fire drill, day-to-day procedures and basic orientation into their work environment.

MANAGER’S GUIDANCE NOTES
1.
Types of Contract
1.1
There are distinctions between fixed term contracts, temporary contracts and casual contracts, see below.

1.2
Fixed term contracts
These are either contracts with a specified  start and end date, or contracts which end on completion of a task. They should be periods that reflect the relevant project/programme period, which may be for a number of years and would usually be for at least one year.  Fixed term contracts should have the start and end dates established before the commencement of the contract.  Where a contract will end on the completion of a task, this should be clearly identified in both the contract of employment and the letter offering the appointment.   They may be terminated prior to the stated end date (or completion of task) in the event  of the individual reaching normal retirement date or committing an act of gross misconduct.

Use for:

•
 projects that relate to specific funding programmes which will end on a date yet to be determined;

•
projects that have been approved with a definitive life,

•
Completion of a task when a completion date can only be estimated (e.g. reorganisation of a records system, specific data input programme, special survey programme)

1.3
Temporary contracts
Such contracts should be for periods normally in excess of one month but not normally exceeding one year, without a definitive end date.  

Use to:

•
cover for vacancies pending longer term recruitment;

•
cover for employee's absence when a return date is unknown (e.g. sickness);

•
cover for employee absence when a return date can only be estimated (e.g. maternity absence);

•
fill posts pending an anticipated restructure or reorganisation.

1.4
Casual engagements
These are engagements for specified very short work periods, sporadic, irregular, and with clear breaks of service. They may be signified by membership of a pool or panel of people upon whom you can call and might work for a few hours, a session, etc. but should not exceed 1 month.  There should be no mutuality of obligation i.e. the Council is not obliged to offer work and the employee may choose, without penalty, whether to accept the work or not.  When the work ends, there are no arrangements made for them to recommence work at a later date.

Use for:

•
one off situations such as exhibitions, shows, events;

•
augmenting permanent employees for a specific additional workflow such as elections;

•
people on a register who may be called in to provide emergency cover for permanent employee absence e.g. weekend shift at a Leisure Centre.

Cautionary note - many assumed casual engagements are in fact of a more permanent nature by virtue of the pattern of employment and length of time this has been continuing. It is important to ensure that the key features of casual employment are present.  A worker with 1 months continuous employment is legally entitled to be given written particulars of appointment.

1.5
Exceptions
Agency workers - these are people supplied by an external Agency, these are not employees but belong to the Agency and for whom Agency fees are paid.  The contract is between the agency and the Council, and not between the Council and the worker.  Recruitment of agency workers should be carried out between the Line Manager and the agency direct, not between Line Manager and a particular agency workers.  For treatment of internal Protem temps see paragraph 3 below. This guidance document applies only to the engagement of employees of the Council holding a contract of employment.

Individual external providers who are not employees e.g. consultants or freelancers.  Managers may commission external providers or outside firms to undertake specific work or projects.  This can be determined by either: 

a)
self-employed and therefore offering the Council a contract for services paid for by submission of an invoice or

b)
if not, they are employees with contracts of employment.

•
Appendix 2 sets out the indicators that may help determine the status. There is a clear business case on many occasions to utilise such providers and this should be recognised.

The use of external Agency workers should only be considered where:

•
the in house ‘agency’ Protem cannot supply the workers required;

and

•
it is necessary to hire workers short term for essential work pending either a temporary or permanent appointment which cannot be filled by any other method eg acting up or secondment.

•
Where a reorganisation is taking place or

•
Where a post is difficult to fill

The appointment of consultants should be according to the tenders and contract regulations.  This would normally cover firms, partnerships or practices offering professional services although sometimes self-employed individuals also offer a consultancy service for specialist work.

2.
Conditions of Service and Legal Implications
There are few legal or cost benefits to having temporary employees.
•
All are legally employees during the period of engagement.

•
All have legal protection rights with regard to discrimination, health & safety, working hours and maternity.

•
All have unfair dismissal protection after 1 year’s continuous service.

•
All have statutory redundancy protection after 2 years' continuous service.

•
Temporary contracts are paid the rate for the job and applicable conditions of service.

•
All categories are entitled to join the Local Government Pension scheme.

•
Under the Working Time Regulations, all workers are entitled to pro-rated annual leave.

•
The Working Time Regulations now apply to all temporary employees from the date of joining, rather than after 13 weeks.

3.
Protem
The Council’s internal Agency Protem provides a wide range of temporary employees to client departments. In this situation the relationship between Protem and the user department is the same as that for a normal Agency, a strict client/contractor split.

•
Client - is the user department.

•
Contractor - is Protem.

•
Employees - are agents of Protem they are not employees of the department (even though they are legally employees of the Council via Protem).

As client, the user department's responsibility to the temporary employees supplied by Protem is different than their responsibility to workers from an external Agency. Any considerations as to terms and conditions issues of redeployment etc. are matters for Protem (and the Council via Protem) but not for the client department.  Any costs associated with terms and conditions will be reflected in the general operating costs of Protem and reflected through its general hourly rates excluding redundancy costs where the department has engaged the temporary employee in a single post for more than 2 years.

Special considerations have to apply where departments engage a temporary employee via Protem in a single post for two years or more. In such circumstances they would be treated as all other temporary employees for redeployment with access to the redeployment register. 

If Protem are unable to obtain further placements for their staff who have two year’s continuous service and cannot foresee such a placement occurring, then Protem staff will have the option to access the corporate redeployment register.

It is important that all engagements are regularly reviewed to determine whether extension is necessary.

Appendix 3 sets out the policy regarding use of Protem.

4.
Audit Trail
The reasons for engaging temporary employees on a non-permanent basis should be documented using the format at Appendix 1. There should be clear and regular review processes to support either extension or termination. The process should include:

•
documented rationale for initial non permanent status;

•
documented review at no less an interval than half way through the contract;

•
documented review to support termination (prior to any notice period) or extension;

•
documented rationale to support termination of contract

The above should demonstrate that the Council’s Equal Opportunities policy and programmes are not being compromised by the manner in which the post is to be filled.

5.
Equal Opportunities Monitoring
Monitoring information should be kept at each stage of the process i.e. on appointment, extension, termination. Equally the required corporate monitors should be maintained for such employees as applicable.

6.
Use of Secondments/Acting Up Process
Where an employee is seconded or is acting up they will only be regarded as temporary in the new role. For all other purposes they will be permanent employees in their original substantive job and duties.  For further information, please see Acting Up and Honoraria procedure and Secondment Scheme.

7.
Offers of Employment
Formal contract documentation should be issued for fixed term and temporary contracts. They should contain: 

•
the reason why the appointment is fixed/temporary;

•
the date or event that will bring the contract to an end  (fixed term contracts);

•
the event that will bring the contract to an end together with an anticipated/indicative date/duration of the contract (temporary contracts where a precise date is not known);

•
fixed term contracts of two years or more may contain a waiver clause whereby the employee waives their right to redundancy payments.  (Where the contract is terminated before the due end date, the waiver clause is ineffective): NB: this may change with the introduction of UK legislation to implement  the Fixed Term Work Directive, due by July 2002.
•
notice provisions must be included whereby the contract can be ended prior to the fixed or anticipated end date. It is also advisable to include a clause in fixed term contracts to the effect that there will be a review before the end date to determine whether the contract will continue beyond that date in its current form. This is to provide flexibility in cases of reorganisation or different methods of service delivery;  

    
•
specification of continuous employment must be made (considerations of continuity need to be made in advance of any appointment to be aware of any service related employment and contractual rights - see Appendix 4).

Casual engagements should be issued with an engagement letter setting out the details of the work, pay rate etc (see Appendix 5 for example), rather than a formal statement of particulars. 

Job descriptions and person specifications should exist for all posts, with an evaluated grade to reflect the level of duties and responsibilities of the work to be undertaken.

8.
Extension
Formal and regular review should take place to avoid unnecessary need for extension to the contract period. It would not normally be expected that any temporary jobs would need extensions that took them over two years in length. Extensions should be issued as extensions/renewals and not new contracts where there is no change to the engagement, otherwise.

Where extension is applied, appropriate documentation should be issued which:

•
confirms the temporary nature of the contract and the reasons why;

•
sets out the reason for the extension;

•
sets out the date/expected date when the contract will end;

•
ensure employees sign acceptance of the extension.

Extension should not apply to casual jobs for which a new engagement letter should be provided.  For true casual status to apply, there should be a break of employment between engagements of at least seven days and no arrangements for the employee to return to work should be made when one engagement ends. 

9.
Termination
9.1
For simplicity and security, all contract terminations of temporary employees will be treated as dismissals and notice provisions will be built into the terms.

When terminating a fixed term or temporary contract, discussions should be held to clarify the precise details. However, on termination: 

•
 give the requisite notice;

•
specify the date the contract will end;

•
specify the reason it will end (completion of task, end of fixed period etc.).

All terminations where continuous service exceeds two years carry the possibility of unfair dismissal claims. Such terminations will be either for 'some other substantial reason' e.g. completion of a task, or 'redundancy'. 

Note that when any employment is terminated then technically this is a dismissal and employers should be able to show the reason for the termination and that the termination was fair.  In circumstances where the reason is redundancy then even in the case of fixed term contracts there is an obligation on the employer to seek alternative employment. In any case where a department is terminating a number of contracts at one time there may also be legal requirements including notification and consultation with Trade Unions. (In cases of multiple terminations referral should be made to Personnel Services).

9.2
Casual engagements should not be given notice or be formally terminated. They will naturally terminate on completion of the terms of the original engagement letter.

Secondments will end in accordance with the terms of the secondment agreement.

Self-employed/contractors will have contracts for a specific purpose or duration.

Agency workers assignments generally terminate by arrangement with the agency concerned in accordance with agreement made with the company, not the individual.

Appendix 1

Temporary Post Review Form - Example
(to be completed by managers)

	Part A
1.
Post ...............................................
Department ....................................................

2.
Evaluated grade .......................................................................................................

¨
Job description – tick as attached

¨
Person specification - tick as attached

3.
Type of appointment ( tick type)

¨
Casual

¨
Fixed Term 

¨
Other temporary

¨
PROTEM

¨
Other Agency

¨
External provider e.g. consultant



	4.
Anticipated duration of appointment (include specific dates when known)



	5.
Reason for non permanent status



	6.
Any previous steps taken to fill the position



	Equalities implications

Signature :…………………………………………………..Date:…………………….

Name of Manager: …………………………………………………..

 


Part B
Reviews 

	Date of

Review
	Outcome

(extension etc.)
	Reason
	Actioned

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	


Appendix 2

External Providers (other than Agencies)
There are clear business benefits for the use of external providers e.g. consultants. They provide a key facility for managers to access special skills and flexibility to meet business needs. The reasons, basis and status are quite clear in most instances. There is no contract of employment, rather a contract for service terms and conditions set out by the contractor to be accepted by the Council. It is a management decision on the route to take. It is however a matter of policy that external providers should not be used as an alternative to normal permanent employment, (save in obvious cases such as large outsourcing contracts where the employees of the contractor are themselves employees). Concern only rests on the small crossover area where distinction as to status is questionable and where the individuals concerned are self-employed.

Generally if the work being undertaken is of a temporary nature and relates to the delivery of specific results or services then there is a potential to use a contracted provider rather than temporary employees. Care should be taken however not to engage external providers operating as individuals, in an operational manner which may legally place them as employees and give them employee protection rights.  Similarly there are Inland Revenue guidelines which they use to determine who is an employee.

In simple terms for providers who are individuals if, apart from the contract of engagement, the actual undertaking of the work, and the control of the person is identical to that of an employee, then temporary employee status should normally apply.

The Government in framing its rules has stated that it does not intend them to be used to damage the flexible labour markets that form a vital part of business. It has also specified that:

it is for the contractor to decide whether or not they have proper self employed status for purposes of tax and National Insurance it is not a client decision;

there will be no certification scheme;

the client should not conduct status checks re self-employed status for tax and NI purposes.

Effectively therefore if you employ someone as an external provider they should be paid their invoiced fees gross.

The only questions to be answered therefore are internal policy questions to determine your approach to engagement in any particular case. 

The answer is not necessarily simple or straightforward in every case, in cases of doubt you are advised to contact Personnel Services.

Appendix  3

Use of PROTEM
1.
Responsibilities of Protem
1.1
Protem will be responsible for the recruitment and selection of employees on its register through the use of a range of psychometric and/or wordprocessing tests as well as interviews, following the Council’s Successful Staff Selection policy and procedure.

1.2
Protem will provide induction and initial training for the employee, which will cover a basic introduction to the Council and its policies and procedures relating to equalities, health and safety, customer care etc.

1.3
Protem will pay the employee according to the evaluated grade appropriate to the post. 

1.4 
Protem will hear any grievance or disciplinary/capability issues arising out of the employment of their temporary employee.  This will be done in conjunction with the department where the temporary employee is employed.  The department concerned will provide whatever support and assistance is required to investigate and hear the matter fully.

1.5 
Normally, Protem will be responsible for the redeployment of any of their temporary employees whose employment has been terminated and will bear the cost of any redundancy payment where a Protem employee meets the relevant redundancy criteria (see 3 below).  However, where redundancy costs arise and the employee has been engaged in a department continuously  for 2 years or more, the department will be responsible for paying that portion of the redundancy costs.
2.
Responsibilities of Departments
2.1
Departments should supply Protem with information about the reason for the temporary nature of the appointment, the anticipated duration and the reasons and period(s) of any extensions (see 3 below). The position should be regularly reviewed.

2.2
Departments engaging Protem employees will be responsible for providing training in the work of the department and any induction specific to the area of work.  This will facilitate the integration of temporary employees with the department they are working in and help better performance on the job.

2.3
Departments must inform Protem as soon as any issues arise regarding the performance, capabilities or conduct of Protem employees so that early action can then be taken.  They will also provide assistance in investigating and hearing such issues.

2.4
Departments will ensure that a safe and healthy working environment is provided for temporary employees. This includes providing them with information, training, equipment and risk assessment specific to their area of work and paying for any employee costs associated with accidents/injuries at work in line with Council policy. 

3.
Special Considerations
3.1
Where a Protem employee has continuous service of two  years or more and is unable to secure a further placement within Protem, then they will be eligible to be placed on the redeployment register.  Where a Protem employee meets the relevant redundancy criteria and redundancy occurs and the employee has been engaged in a department continuously for 2 years or more, the department will be responsible for paying shared redundancy costs (see 1.5 above). 

Appendix 4
Continuous Service
Legal definition

All service counts as continuous on a week by week basis. A break in service of one week or more will result in service prior to that break being lost. A week starts on a Sunday.  Part weeks count, as a whole week e.g. just one day will be treated as a week when counting a period of employment.  (This is statutory rather than contractual).

However breaks can be legally complex and where they are part of a regular pattern may legally be regarded as temporary cessation of work, or as continuing in employment by custom or arrangement, and will not break service. (Where a break is not regarded as temporary cessation, it is advisable to enter a leaving date on the IMPPS system, thus generating a P45.  This is in order to establish a clear break of service and provides a clear record in cases of queries).  It is, for example, entirely possible for an employee who works school terms only to have the school holiday breaks counted as continuous if the practice has continued for long enough to be deemed as custom and practice. Simply inserting short breaks as an artificial means of breaking service may in practice be worthless. Reference to Personnel Services or Departmental Personnel Managers should be made in cases of doubt or complexity.

With two year’s continuous service, unfair dismissal rights apply.

With two years’ continuous service, statutory redundancy rights apply (unless waived in fixed term contracts).

Special considerations apply to employees who have previous Local Government service or service with Public Authorities to which the Redundancy Payments (Continuity of Employment in Local Government, etc) (Modification) Order 1999 applies. This affects redundancy rights, leave, sickness and maternity rights.

All Croydon contracts refer to the application of NJC conditions; this will import the service from other employment in accord with those conditions. This does not affect unfair dismissal qualification rights but will affect other terms where service is a qualifier (see module on Pay & Conditions in the Personnel Handbook for details).

Appendix 5
Casual Work Agreementtc \l4 "CASUAL WORK AGREEMENT
Dear

Between
(1)
London Borough of Croydon, Corporate Services Department, Taberner House, Park 

Lane, Croydon CR9 3JS (‘the Council’)

(2)
[Name of worker] of [address]

1.
For a period of [      ] from the date of this agreement, you may be called upon to work in the capacity of [        ]

2.
There is no obligation on the Council to provide you with work during the term of this agreement.

3.
There is no obligation on you to undertake work during the term of this agreement.

4.
You will not be required to work an average of more than 48 hours per week in any 17 week period but should you wish to waive your rights under the Working Time Regulations 1998, the Council will provide you with a waiver form.

5.
You will be paid an hourly rate of [         ]

6.
You will be paid by direct credit transfer to your nominated bank or other account after each week of work.

7.
You are required to take four weeks holiday each year to include public holidays.  Your pay in respect of those four weeks is incorporated in your hourly rate.

8.
You are required to comply with any instructions issued by the Council.  During any period of work you will be expected to follow the Council’s equal opportunities, customer care, health and safety and any other working practices, standards, policies and procedures.

9.
You are entitled to join the Council’s stakeholder pension scheme.

This document is the full agreement between you and the Council. 

Signed by ………………………………………… On behalf of the Council

Signed by ………………………………………… [Worker’s name]

APPENDIX 6

Access to Employment Rights
	EMPLOYMENT

RIGHTS
	   PROTEM
	FIXED-TERM

CONTRACTS
	CASUAL/

TEMPORARY

CONTRACTS
	EXTERNAL

AGENCY
	CONSULTANTS

	Unlawful discrimination
	 Yes
	        Yes
	
Yes
	      Yes
	            Yes

	Health and Safety
	 Yes
	         Yes
	       Yes
	      Yes 
	            Yes

	Unfair Dismissal

(after 2 years)
	 Yes
	         Yes
	       Yes
	       N/a

       
	            N/a

	Redundancy

(after 2 years)
	 Yes 
	         Yes
	       Yes
	       N/a
	            N/a

	Pension scheme
	 Yes
	         Yes
	        Yes
	       N/a
	            N/a

	Working Time Regulations
	 Yes
	         Yes
	        Yes
	       Yes 
	            No

	Data Protection
	 Yes
	         Yes
	        Yes
	       Yes
	            Yes


	Other employment rights
	  Yes
	         Yes
	        Yes
	        No 
	             No

	Contract for Services
	   No
	          No
	         No
	        No 
	            Yes

	Contract of employment
	  Yes
	          Yes
	        Yes
	        No
	             No


NB: This table provides an overview of employment rights for different types of workers.  However, since each case is individual, the above table should not be used as the basis for a definitive position.
PAGE  
1
HR & OD Handbook – Apr 2005


