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Section One: Policy and procedure overview
1. Policy statement

2. Scope of this policy
This procedure applies to all employees of the Council except (a) those employed at schools (b) employees who are within their probationary period and (c) officers employed under the JNC for Chief Executives and the JNC for Chief Officers Conditions of Service.

Staff over the minimum retirement age must be treated fairly, in accordance with procedures set out in this policy.  
Poor performers must be treated sensitively, fairly and without discrimination.  They must be given the time, opportunity and assistance to improve.

Any underlying reasons for poor performance must be explored.  The poor performer must be encouraged to seek medical help or advice or the assistance of the Employee Assistance Service, where this would be appropriate.
3. Roles and responsibilities 

Employees are required to:-
· take responsibility for their own performance;

· make all possible attempts to improve poor performance;

· contribute to and comply with arrangements made to assist in improving their performance;

· attend all meetings to which they are invited.
Employees have the following rights:- 

· to be accompanied by a work colleague or trade union representative at all formal meetings of this procedure;

· not to be dismissed under this procedure without prior warning that their performance is unacceptable and being given the opportunity to improve.

Managers applying this procedure will:-

· review the performance of their employees regularly and deal with underperformance;

· ensure all employees are aware of the standards of performance that are expected of them;

· provide help and support to improve performance where possible before resorting to formal action;

· deal with matters confidentially, consistently, promptly, in line with natural justice principles and in a non-discriminatory way;

· consider making any necessary special arrangements for employees who are disabled or have language difficulties;

· inform the Branch Secretary or full time union official before starting formal action against a trade union official;

· keep adequate written records including of informal action, investigations, improvement plans, formal meetings, their decision(s), action(s) taken and other relevant information gathered;
· send copies of written correspondence under the formal part of this procedure to ISS for inclusion on employee’s personal file.
Equal Opportunities and Diversity

· The Council is committed to being an Equal Opportunities Employer.  LB Havering will not tolerate harassment or unfair discrimination on the grounds of gender, marital status, race, colour, nationality, ethnic or national origin, disability, religion, sexual orientation, age or any other irrelevant factor.

· We will promote and support the use of a range of flexible working patterns to enable those working for us to balance home and work responsibilities, and we will treat people fairly irrespective of their working arrangements and develop staff in order that they have an equal opportunity to reach their full potential.

· It is our aim to give everyone an equal chance to develop and fulfil their potential.  We value the contribution each person can make to the organisation.  We believe that treating people fairly is right and makes good business sense.

· Cases of discrimination on any of these grounds are offences under the Code of Conduct and Discipline Policy and Procedures.  They will not be tolerated and may lead to disciplinary proceedings which could result in dismissal if proven.

Section Two: Procedure

1. Initial and corrective action

Where an employee’s performance does not meet the required standard, this should be discussed with the individual as part of the regular management/supervision process through appraisal and supervision meetings.  Only if such informal discussion does not lead to improvement should the formal stages of this procedure be applied.

Further advice and guidance can be found within the Performance Improvement Managers’ Toolkit. 
2. Formal action

The employee will be required to attend a formal meeting where they will have the right to be accompanied by a Trade Union representative or work colleague.  
At least 10 working days written notice will be given (see template letter in Managers’ Toolkit).
Further advice and guidance can be found within the Performance Improvement Supporting Toolkit. 

The objectives of this meeting are to:

· explain clearly the gap between the employee’s performance and the required standard;

· identify the causes of the poor performance and identify what support may reasonably be provided to the employee to achieve the necessary performance improvement.  This support may include training, coaching, mentoring, and/or closer supervision;

· allow the employee to respond to the issues raised and to offer any explanation;

· set a reasonable time period for the employee to achieve the required improvements in performance which should be specific, measurable, achievable and realistic: a reasonable time period would normally be no longer than 3 months;

· warn the employee of the implications of failing to meet the required improvements in performance.

When dealing with a performance issue involving a professional member of staff (whether or not this initially appears to relate to an individual’s professional practice), there must be appropriate input from someone from the same professional group.  This will help determine whether the case should be referred to the relevant professional regulatory body which may need to carry out its own investigation.  
The actions arising from the meeting must be recorded in writing with a copy given to the employee and to his/her representative.

At the end of the meeting a letter will be sent to the employee (see template letter in Managers’ Toolkit), setting out:
· The areas required for performance improvement;

· the time period allocated for improvement (review period);

· any further support to be provided;

· warning the employee that failure to achieve improvement within the agreed timescales will necessitate consideration as to whether his or her employment should be terminated. 

If at the end of the review period the employee does not meet the required standards of performance or improvement, or during a review period, there is a significant deterioration in performance, then the manager will initiate the final stage of the procedure. If the employee does meet the required standards of performance then they will be informed and reminded of the need to sustain that improvement.

Further advice and guidance can be found within the Performance Improvement Managers’ Toolkit. 



3. Performance improvement case hearing

The employee will be required to attend a formal Performance improvement case hearing. The Hearing Officer will be identified in conjunction with Human Resources and will be a Service Manager who is third tier level or above, with the delegated authority to dismiss, where dismissal is being considered. A representative of Human Resources will be available to advise the hearing officer.

The line manager will write to the employee (see template letter in Managers’ Toolkit), to invite them to a formal Hearing. 

The letter will:

· list the performance issues with any necessary supporting information

· specify the date, time, venue for the hearing and name of the hearing officer;

· inform the employee of their right to be accompanied by a work colleague or trade union representative. 

Employees will be given at least 10 working days notice of the formal hearing in writing.  If the person accompanying the employee is unable to attend the meeting at the notified time it may be rearranged once. These timescales can only be waived by mutual consent.

The objectives of this Performance Improvement Hearing are to:

· assess whether the employee has achieved an acceptable level of performance in relation to the requirements of the post; 

· review all the assistance and support that has been offered to the employee to secure improvements in performance;

· allow the employee to respond to the issues raised and to offer any explanation.

The Hearing Officer will decide on one of the following actions:- 

· terminate the employee’s contract of employment on the grounds of capability with contractual notice;

· terminate the employee’s contract of employment on the grounds of capability with contractual notice; but also to offer redeployment opportunities through the Council’s Redeployment Procedure during the notice period; any redeployment offered will be on the pay, terms and conditions for the job

· give a further time period for improvement, specifying the required levels of performance and improvement.

A letter will be sent to the employee (see template letter in Managers’ Toolkit), confirming one of the above actions.

Where it is decided to terminate employment this will be a formal notice letter (see template letter) specifying the right of appeal and the last day of service with the Council.

Further advice and guidance can be found within the Performance Improvement Managers’ Toolkit. 



4. Appeal

Notification of appeal

If the employee wishes to appeal against the decision to terminate his/her employment under this procedure, s/he must write to the original Hearing Officer (see template letter in Managers’ Toolkit), copying the letter to the Internal Shared Service Centre, outlining the reasons for their appeal, within 10 working days of the date of the dismissal letter.  
The employee will need to explain why s/he feels the decision is unfair or inappropriate in relation to the matters addressed at the Performance Improvement Hearing.

Appeal authority

The appeal will be chaired by a Head of Service. If a Head of Service undertook the role as Hearing Officer, the appeal will be heard by a Group Director. The Appeal Hearing Officer will be supported by an Independent adviser (appointed jointly by management and a TU representative to undertake this role).  

Notification of appeal hearing

The Appeal Hearing will be arranged as soon as possible. The employee will be notified in writing of the date, time, venue and composition of the panel of the meeting (see template letter in Managers’ Toolkit).
A minimum of 10 working days’ written notice of the meeting will be given and the employee will have the right to be accompanied by a work colleague or trade union representative.

The purpose of the appeal is to review the decision made at the hearing.  It is not an opportunity for the case to be reheard.  The appeal letter must clearly set out the grounds of appeal and these would normally be based on:

· the procedure - a failure to follow procedure had material effect on the decision

· the decision - the evidence did not support the conclusion of the hearing manager

· the penalty - too severe given the circumstances of the case.
New evidence will not normally be considered unless there is a good reason why this was not produced at the original hearing.  
All documentary evidence to be produced at the appeal will be made available to all parties at least 10 working days before the appeal hearing together with the names of the appellant representative.

5. Notification of outcome

The appeal authority may decide to:
· uphold the appeal and overturn the decision to dismiss;

· dismiss the appeal and uphold the original decision.

The employee will be notified of the outcome of the hearing in writing (see template letter in Managers’ Toolkit), within 10 working days of the date of the hearing. 
There is no further right of appeal against this decision, which is final.

Further advice and guidance can be found within the Performance Improvement Managers’ Toolkit. 

Section Three: Relationship with other Procedures 

1. PDPA and the Performance Management Cycle

Managing work performance should be part of an overall performance management process which also includes carrying out regular appraisals and identifying and meeting learning and development needs. This process does not replace or undermine the need to undertake regular performance reviews as part of day to day line management responsibilities. 
2. Probation

Employees who are still within their probation period should be managed in line with the guidance provided in the Probation policy. 

3. Medical reasons for incapability

If at any stage of the process medical reasons are raised as a reason why the employee is not capable of performing their duties satisfactorily a referral to Occupational Health may be appropriate.  Wherever relevant, the Council’s duty to consider making reasonable adjustments will be carefully considered. Depending on the advice received a decision will be made to manage the scenario under this policy, under the Sickness Absence Policy and/or the Ill health retirement process. 
4. Disciplinary

In cases where there are both performance issues and a neglect of duty and/or the employee is deliberately and/or wilfully underperforming the Disciplinary Policy will apply.

5. Grievances

If an employee wishes to raise a grievance whilst they are subject to the formal stage of the performance improvement procedure he/she must do so in writing in the way explained in the Grievance Procedure (link).  The manager receiving the grievance will seek via the Internal Shared Service, Human Resource advice to determine the most appropriate route for the grievance to be heard.  If the grievance relates to the performance improvement process then it will be considered as part of this performance improvement procedure.  

6. Sickness absences

The Sickness Absence Policy will be used to take action in respect of an employee’s sickness absence wherever possible, but where there is a performance improvement issue, the Council reserves the right to proceed under this policy.
Section Four: Monitoring and Review

The Chief Executive has overall responsibility for employees and will receive regular monitoring information including diversity information regarding formal performance improvement action and appeals from ISS. 

Section Five: More information

For more information please contact the Human Resource Service, via the Internal Shared Services on 01708 43 33 33. 
Section Six: Policy ownership and effective dates
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This policy provides a framework for managers to address poor performance.  The Council’s objective is to support employees in making the necessary improvements to reach the required standards of performance.





The Council recognises that appraisal and supervision meetings may not always succeed in achieving the required level of performance improvement and that a more formal procedure is required in such situations.


 


In circumstances where it is deemed by the Council that the employee is deliberately and/or willfully underperforming then the disciplinary policy and procedure may apply.
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