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1.
Scope

This Policy applies to all employees of the Council including those employees transferred from Hillingdon Homes. It does not apply to staff employed by schools.

2.
Policy

This statement of policy is published to assist the Council in applying the exercise of the "discretionary powers" detailed within the Local Government (Early Termination of Employment) (Discretionary Compensation) (England and Wales) Regulations 2006 (“The Regulations”). 

The discretionary powers exercised by virtue of this policy are: 

· Under Regulation 5 power to increase the statutory redundancy payment (calculated in accordance with the Employment Rights Act 1996) by using an actual weeks’ pay rather than the statutory weeks’ pay. 
· Under Regulation 6 power to award an improved compensatory lump sum to an eligible employee dismissed because of redundancy or efficiency of the service.  These Regulations restrict the total award permissible, including any statutory redundancy payment to 104 weeks’ pay. 

Delegations and Decisions

The Council has authorised the use of the discretionary powers available under the Regulations. 
Payments under this policy may be authorised depending upon the circumstances of each particular case up to the maximum allowable by this policy.
Any decision relating to one or more discretions available under this policy is not to be regarded as relating to a contractual entitlement.  Each case will be dealt with on its individual merits. 
· Decisions on individual cases of redundancy or efficiency of the service including compensation have been delegated to officers. 

· Corporate Directors and managers with authority to dismiss employees under the Council’s Scheme of Delegation have delegated authority to terminate employment. 

· The Head of HR will determine the level of redundancy payment having taken into account appropriate legal and financial advice and in consultation with the appropriate line manager(s).

The decision as to whether any discretionary compensation will be paid will rest with the Chief Executive, Deputy Chief Executive or a Corporate Director having taken account of advice from the Head of HR or his/her representative.
Factors to be taken into account in making the decision will include: 
· The financial resources available within the service area, Group or the council as a whole and having regard to the corporate objectives of the council.
· The council’s legal duty to exercise its functions effectively, efficiently and economically and to manage its resources in accordance with these principles.
· The making of a payment that is reasonable and is likely to gain acceptance in the interests of good employee relations.  However, this should not be construed to indicate that compensatory payments will be made in all cases to prevent all legal challenges. 

A.  EFFICIENT EXERCISE OF THE AUTHORITY'S FUNCTIONS 
(i)  There is no statutory definition of this term.  In practice, efficiency arrangements are aimed at situations where individual employees, whilst having given valuable service in the past, are no longer capable of doing so (eg where the individual is still providing a reasonable level of service but is not capable of contributing to required improvements to the service).  Guidance in respect of the application of this arrangement is set out in the Local Government Employers ‘Compensation, Severance and Redundancy Payments: A Guide for Practitioners’ publication. 
It is not appropriate to apply these provisions in cases where the employee is incapable of performing the duties and responsibilities of their job descriptions (in which case, the capability procedures should be used) or where the employee qualifies for ill health retirement. 

(ii)  Any authorised discretionary payment under this heading will be paid either:
· As a second tranche payment after a period of three months following the  termination of employment, and subject to confirmation by the council that no legal claims have been initiated against it by the employee arising from the employment and/or its termination or

· In accordance with the agreed terms of a compromise agreement if this has been entered into between the parties.
B.  REDUNDANCY
(i)  Redundancy payments will be made only where the dismissal meets the legal definition of a redundancy.

(ii) The timing of redundancy payments will be as follows:

· Statutory Redundancy Payment
At, or as soon as possible after the termination of employment, the Council will pay the employee the statutory redundancy payment to which they are entitled and if the employee is over 55 years and in either the Local Government Pension Scheme or the Teachers’ Pension Scheme, will bring into payment their accrued pension benefits.
· Discretionary Compensation Payments

The remainder of any authorised discretionary compensation payment will be made on the same basis as set out in A (ii) above.

Calculation of a week’s pay 
The Council has the discretionary power to use up to an actual week’s pay as defined by the regulations for the purpose of calculating redundancy payments without the statutory cap restriction.  The Council’s policy is that the calculation of a week’s pay will be based on actual pay except in the circumstances outlined below.  
This calculation will be used also to calculate compensation for employees at or over 55 whose employment is terminated on efficiency grounds.   

Exercise of discretion

Discretion will not be exercised in those redundancy cases where the Head of HR or a designated representative determines that there has been insufficient co-operation from the employee in the Council’s efforts to redeploy them unless it is in the Council’s interests to do so.

The following payments apply to both redundancy and efficiency terminations of employment:  

· Statutory and Discretionary Redundancy Pay is calculated on continuous Local Government Service restricted to the last 20 years’ service.

· Discretionary Compensation Payments will be calculated only on continuous Hillingdon service, restricted to the last 20 years’ service. 
It should be noted that there is no statutory entitlement to a redundancy payment in efficiency terminations.  Accordingly, where an employee’s employment is terminated on efficiency grounds, the statutory element of the redundancy payment will be treated as a discretionary payment and will be paid with the second tranche where appropriate.  

The following describes the calculation criteria for payments for each age band:

Statutory Redundancy 

Up to the age of 21: 0.5 weeks’ pay for each completed year of local government service.

22 - 40 years of age: 1 week’s pay for each completed year of local government service.

41+ years of age: 1.5 weeks’ pay for each completed year of local government service.

A week’s pay is subject to a statutory maximum (currently £380 per week with effect from 1 October 2009).  A maximum of 20 years’ local government service may be taken into account.  Redundancy is also payable to staff over the age of 65.

Discretionary Redundancy Pay

The additional payment due as a result of the statutory redundancy payment being calculated on an actual week’s pay rather than the statutory limit described above.

Discretionary Compensation Payments

(1)  Staff under 55 years of age 

The Council will have discretion to make additional payments to staff under 55 years of age as follows:

· For each year of Hillingdon service age 16 to 21 years inc: up to 0.25 of a week’s pay for each year of Hillingdon service

· For each year of Hillingdon service age 22 to 40 years inc: up to 0.5 weeks' pay for each year of Hillingdon service.

· For each year of Hillingdon service age 41 to 54 years inc: 0.75 weeks’ pay for each year of Hillingdon service.
Service will be restricted to the last 20 years of service. 

(2) Staff 55 years of age and over 
For staff who are not members of either the Local Government Pension Scheme or the Teachers’ Pension Scheme:
· For each year of Hillingdon service age 22 to 40 years inc: up to 0.5 weeks’ pay for each year of Hillingdon service.

· For each year of Hillingdon service from the age of 41: up to 0.75 weeks’ pay for each year of Hillingdon service.  
For staff who are members of the Local Government Pension Scheme or the Teachers’ Pension Scheme and at the date of leaving are entitled to immediate payment of their pension benefits, the Council will make no additional compensation payment.  Only the redundancy payment will be made.

Monitoring of redundancy process

It is Council policy to monitor the redundancy process as follows: 
· Savings 

A financial analysis of the costs and benefits of each redundancy situation must be drawn up by the line manager. For each redundancy, a standard monitoring form will be completed.  Where individual cases occur or restructuring exercises take place there may or may not be savings. In these cases appropriate records should be maintained for monitoring purposes, setting out the information detailed above.
· Equal Opportunities

The Annual Equalities Monitoring Report will include an equalities analysis of the staff made redundant during the year.  Where there is a redundancy exercise the line manager will complete an equalities impact assessment during the decision making process. 

3.
Management Guidance 
Worked examples based on maximum statutory redundancy pay of £380 per week (effective from 1 October 2009):

1.  Employee A

Age 38
Weekly Pay £380

Continuous Hillingdon Service 15 years

Compensation Payment = 22.5 weeks @ £380 = £8,550
(This is inclusive of the Statutory Redundancy Payment of £5,700)

2.  Employee B

Age 45

Weekly Pay £380
Continuous Hillingdon Service 15 years

Compensation Payment = 25.5 weeks @ £380 = £9,690
(This is inclusive of the Statutory Redundancy Payment of £6,460)

3.   Employee C

Age 55, LGPS or TPA member

Weekly Pay £380
Continuous Hillingdon Service 15 years

Compensation Payment = 22 weeks @ £380 = £8,360 (statutory redundancy payment)
Human Resources Management
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