[image: image2.jpg]HILLINGDON

LONDON





[image: image1.jpg]HILLINGDON

LONDON




Redundancy and Restructuring Policy
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1.
Scope

This Policy applies to all employees of the Council. It does not apply to staff employed by schools.

2.
Purpose
This policy is designed to provide a fair, consistent and legal process for dealing with redundancy situations. 
3. Policy

Redundancy selection criteria will be objective, fair, reasonable, evidence based and non-discriminatory. 
Selection must ensure that the balance of skills and experience in the remaining workforce is viable and appropriate to the Council’s future operating and service needs. 

The Council has a duty to consider and will seek to minimise the effect of redundancy through various measures set out in this policy.
4. 
Procedure

4 i.
Redundancy definition 

Where a manager is considering changes affecting the workforce, it is important to establish whether one or more redundancies are likely to arise as a result.  

A redundancy is a dismissal in law, whether the result of voluntary or compulsory selection, and takes place where the dismissal is wholly or mainly attributable to:
a)
the fact that the Council has ceased or intends to cease, to continue to provide the services for the purposes of which the employee was employed or has ceased or intends to cease to carry on providing that service in the place where the employee was employed; 

and / or

b)
the fact that the requirements of that service provision for employees to carry out work of a particular kind or for employees to carry out work of a particular kind in the place where they were employed, have ceased or diminished or are expected to cease or diminish.

Redundancy may arise, for example, where the :-

· Whole service closes down or is expected to close down.

· Service provision closes down in a particular place.

· Requirement for employees to carry out work of a particular kind ceases or diminishes.

· Requirement for service provision diminishes.

· Requirement diminishes because productivity increases, e.g. through the introduction of new technology, or because the work is done in another way.

· Job description / person specification change to such an extent that the employee does not have the skills to meet the requirements.

4 ii
Producing a business case

Where the manager needs to make changes involving redundancies and/or redeployments, a business case should be produced outlining the reasons for the changes and setting out various options that have been considered.  

The business case will be used for seeking authority for the changes.  It will also be used for the purpose of explaining the proposals to staff and the trade unions during the consultation process. 
Consultation on any proposals that may result in redundancies must take place by law, and therefore any recommendations made to Cabinet must clarify that any decision made must be ‘subject to staff and trade union consultation’. 

4 iii
Equality Impact Assessment
An equality impact assessment must be completed and maintained to measure the impact a decision will have on employees. The impact assessment should take account of all equality groups and the potential impact on the different groups and look at ways to reduce or remove inequalities and unlawful discrimination. 

If it is found that in applying a particular criterion, a particular group such as gender, age, ethnicity, or disability is predominantly affected, advice must be sought from HR, as it may be indirect or direct discrimination. Consideration must be taken as to whether this is justifiable.
4 iv
Preliminary measures
At an early stage of consideration, the manager must consult the relevant HR Business Partner about the proposals.  This is important to ensure that the process runs as smoothly as possible and to ensure that employment law considerations are taken into account in a timely manner.

The HR Business Partner will also ensure that notification of redundancy consultation is made to the Redundancy Payments Service on Form HR1 where 20 or more redundancies are proposed within a period of 90 days or less.  

4 v 
Consultation
The consultation process exists to enable employees to have a say in the process and the proposed selection criteria (see section 4 vi below). For this reason, managers should be clear that until the consultation has been concluded, no proposals are agreed or pursued.  
Consultation is defined as jointly examining and discussing issues and seeking mutually acceptable solutions through an exchange of views and information. Consultation must be genuine and meaningful.  
For more information on how to consult with employees and trade unions in a redundancy situation please see Redundancy – Consultation Process.
4 vi

Selection 

Redundancy selection criteria must meet the requirement of fairness as set out in Section 3 of this Policy. 
-  Ring fences
Employees affected by the restructure should be identified before consultation begins and an appropriate ring fence (or ring fences) should be established where alternative posts may be available to assist with the overall redeployment process.  Only employees within the ring fence will be considered for posts in the new structure until the selection process is completed. 
-  Acting up and secondment situations 

Employees who are acting up or seconded to a redundant post would not normally be considered for posts in the new structure from the post currently occupied.  However, exceptions may be authorised where this is considered to be an appropriate solution in all the circumstances by the HR Business Partner.  

-  Unique posts

Where a unique post is deleted, the employee occupying that post would be identified as redundant and a selection pool is not appropriate in these circumstances. 
-  Generic posts

A generic post is defined as a post with the same job description and grade as another post or posts or where the employees’ jobs are interchangeable. 

Where the number of employees in generic posts is reduced, all the employees in the generic group would be identified as potentially redundant and a selection process must take place (Redundancy – Selection Process).
- Slotting

Slotting will be considered in the first instance where:

· There is no substantial change in job content/type and no increased grade OR


· Where there are the same number or fewer employees for each post and  those employees demonstrably have the appropriate level of skills and/or qualifications for the post   OR
· There is an increase in grade of that post and where there is the same number or fewer employees for each post.  Appointments to these posts must be made on merit in line with the Redundancy – Selection Process criteria, by interview or by evidence based assessment of successfully working at the higher level.

For more information on how to select employees for redundancy please see Redundancy – Selection Process.

4 vii

Concluding the consultation process

When the closing date has been reached, the manager should consider the representations that have been made and determine whether changes should be made to the original proposals.  

Once considered, managers should communicate the result of the consultation process to the trade unions and the staff.
The next step is to implement the proposals, which will include the appointment of selected employees to posts in the new structure.  Once appointments have been made, or where it is clear that certain employees will be redundant, the employees concerned should be advised as follows and the HR Business Partner requested to commence the redeployment process:

· The manager will meet with the employee and their companion (if nominated).
· The manager will advise the employee of the redundancy dismissal.

· Feedback will be provided on the selection process.

· The notice period and leaving date will be notified and the redeployment process explained.

· The employee will be advised where they can obtain further support
· The employee will be advised of their right of appeal.

Managers should bear in mind the council’s view that redundancies should be avoided where it is possible and reasonable to do so.  Alternative measures include: 

· Redeployment and retraining

· Natural wastage

· Reduced recruitment 

· Reduced use of temporary and agency workers

· Reduction in overtime

See also Redeployment Policy, which provides full details of the redeployment process.
4 viii

Redundancy payments

Compensation for redundant employees will be in line with the Early Termination of Employment Compensation Payments policy and the Redeployment Policy.
4 ix
Appeals procedure 

Employees have a right of appeal against the decision to dismiss for redundancy (see Appendix 1). 
5.

Management Guidance


5 i

Relocation expenses

An employee leaving on redundancy is not required to repay relocation expenses. 

5 ii

Post entry training expenses

Payments of post entry training expenses will cease when an employee leaves the employment of the London Borough of Hillingdon. The requirement to repay any fees for post entry training expenses, incurred up to the date of leaving, will be waived in the event of redundancy.

5 iii

Maternity pay

The requirement to repay maternity pay is waived in the event of redundancy either during maternity leave or prior to the expiry of the qualifying period of return from maternity leave.

5 iv

Council loans

Outstanding council loans must be repaid on the last day in service. 

5 v

Calculation date

The date for calculating payments is the date statutory minimum notice was given.
5 vi

Average week’s pay

Where average earnings vary, the amount of a week’s pay is the average weekly earnings in the 12 weeks before the Calculation Date.

5 vii

Companion

The companion is a fellow employee or a trade union representative.  The companion must not be a more senior manager in direct line management of the employee, a person who is involved or someone who would be likely to prejudice the proceedings.  The companion cannot answer questions on the employee’s behalf.  Informal discussions, counselling sessions and investigatory meetings do not attract the right to be accompanied. Employees are responsible for making their own arrangements regarding representation.
If the employee or companion cannot reasonably attend the first proposed date of a meeting, the meeting will be rearranged once. In such circumstances, another reasonable date can be put forward that is not more than 1 calendar week after the original proposed date. This time limit may be extended by mutual agreement.

6.
Related Policies and processes
Redeployment policy
Pay Protection Policy
Early termination of employment compensation payments policy
Process documents

Redundancy – Consultation Process
Redundancy – Selection Process
APPENDIX 1: REDUNDANCY APPEALS PROCEDURE
Prior to the Appeal hearing

An employee who has received notice of redundancy may appeal in writing to the Corporate Director.  The appeal should be made within 2 calendar weeks of the date of the letter confirming the redundancy dismissal. The employee must clearly state their reason(s) for the appeal and provide any supporting information. 

The management statement outlining the response to the appeal, the business case for redundancy plus any supporting papers will be submitted to the Director and the employee at least 1 calendar week before the hearing.

All evidence must be submitted in the case statements. Witness statements are admissible but witnesses will not be required to attend the hearing unless requested by the Director.

If more time is needed to prepare the appeal, the employee should state this and the reasons for the request in their written appeal. The appeal hearing will be heard within 3 calendar weeks of the appeal being received. With the agreement of all parties this time limit may be extended. 

At the Appeal Hearing

The employee has the right of representation by a Companion.

The employee and/or their companion will be given an opportunity to state their case. The manager will respond and give any additional information required.

The Director will hear and consider all the relevant available information and may request further information as necessary.

Both parties will withdraw whilst the decision is considered. The Director may recall either side for further information in the presence of both parties to the appeal and may seek advice from other sources.

Both parties will be advised of the decision that will be confirmed in writing within 1 calendar week.

The decision of the Director may include the include the following; 

· To dismiss the appeal and uphold the redundancy dismissal. 

· To uphold the appeal and reinstate the employee.

· Any other action they consider to be appropriate and reasonable, such as offer an extended period of time to seek redeployment.

Management Guidance

Setting a date for the appeal hearing prior to last day of service 

The Appeal Hearing will, wherever possible, take place before the employee’s last day of service.  If the employee is genuinely unable to attend the Appeal Hearing on the date that is arranged and is able to provide evidence for the reasons for non-attendance, another reasonable alternative date must be offered. A decision may be made in the employee’s absence if they do not attend the re-arranged Appeal Hearing.

Where it is not possible for the Appeal Hearing to be completed before the last day of service, the notice period will not be extended. In these circumstances, the Appeal Hearing must take place as soon as reasonably practicable.
Human Resources Management
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