GUIDANCE NOTE ER6

REDUNDANCY POLICY & PROCEDURE

This document codifies Council policies and practices on redundancy and redeployment.  It applies with effect from 1 January 1993, having been agreed with representatives of the Staff and Workpeople’s Sides of the Joint Consultative Committees, and the MPO.  The document follows the guidelines issued by ACAS on “Redundancy Handling”.
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1.       SCOPE

1.1
This document codifies Council policies and practices on redundancy and redeployment.  It applies with effect from 1 January 1993, having been agreed with representatives of the Staff and Workpeoples Sides of the Joint Consultative Committees, and the MPO.  The document follows the guidelines issued by ACAS on “Redundancy Handling”.

1.2
This Redundancy Policy & Procedure applies to permanent employees with at least six months’ continuous service with the Council, except those employed in schools and colleges.*  The application of the Redeployment Policy and Procedure to staff employed in DSOs requires further clarification.


[*Following a consultation with trade unions, the Strategic Director of Environment & Leisure has issued a “Model Procedure for Redundancy, Redeployment and Early Retirement of Staff in Schools and Colleges” to assist governing bodies of schools and colleges with delegated budgets in managing staff reductions].

2.
STATEMENT OF INTENT

2.1
It is the Council’s policy to ensure as far as possible security of employment for its employees.

2.2
However, it is recognised that staffing needs may be affected in the event of a reorganisation or reduction in the level of Council services as a consequence of, for example, an organisational review, falling school population, central government policy, or any other reason.

2.3
Every effort will be made in the first instance to achieve the required reduction in staffing by natural wastage, voluntary retirement, or voluntary redundancy.

2.4
The Council, in consultation with the recognised trade unions, will seek to minimise the effect of redundancies through the provision of sufficient time and effort to finding suitable alternative employment for staff who are vulnerable to redundancy, through the Redeployment Policy and Procedure.

2.5
After exhausting the Redeployment Procedure, where compulsory redundancy is inevitable, the Council will handle the redundancy in the most fair, consistent and sympathetic manner possible and minimise as far as possible any hardship that may be suffered by the employees concerned.

3.
MEASURES TO AVOID OR MINIMISE COMPULSORY REDUNDANCY

3.1
Every effort will be made in the first instance to achieve the required reduction in staffing requirements as a result of discontinued jobs by the following methods:


(i)
planning the reductions as early as possible, looking ahead for opportunities for retraining employees working in vulnerable areas of work;


(ii)
cessation of normal recruitment in the employee categories concerned;


(iii)
compulsory retirement of employees already beyond the normal pensionable age for local authority employees (currently 65 years);


(iv)
seeking voluntary early retirements and/or redundancies;


(v)
reduction of non-contractual overtime;


(vi)
voluntary reduction in working hours;


(vii)
planned use of the employment of temporary or agency staff;


(viii)
contacting consortia for redeployment opportunities.

3.2
The above measures will be fully considered in consultation with the recognised trade unions.

3.3
The Council will develop and formalise procedures to address the issues concerning staff who are ‘vulnerable’ as a result of restructurings and reorganisations. These procedures will cover “slotting in” arrangements, ‘planned’ redeployment of staff and other redeployment measures prior to the stage where redundancy notices are issued and the Council’s Redeployment Policy and Procedure (see Section 7 below) comes into operation.

4.
CONSULTATION


(a)
Extract of legal requirements:


Dismissals taking effect on or after 1 March 1996.

4.1
Section 188 of the Trade Union & Labour Relations (Consolidation) Act 1992 places the following duties on employers:


“Duty of employer to consult representatives:

(1)
Where an employer is proposing to dismiss as redundant 20 or more employees at one establishment within a period of 90 days or less, the employer shall consult about the dismissals all the persons who are appropriate representatives of any of the employees who maybe so dismissed.


(1A) The consultation shall begin in good time and in any event -



(a) where the employer is proposing to dismiss 100 or more employees as mentioned in subsection (1), at least 90 days, and



(b) otherwise, at least 30 days,



before the first of the dismissals take effect.


(1B) For the purposes of this section the appropriate representatives of any employees are -



(a) employee representatives elected by them, or



(b) if the employees are of a description in respect of which an independent trade union is recognised by the employer, representatives of the trade union,



or (in the case of employees who both elect employee representatives and are of such a description) either employee representatives elected by them or representatives of the trade union, as the employer chooses.


(2)
The consultation shall include consultation about ways of -



(a) avoiding the dismissals,



(b) reducing the numbers of employees to be dismissed, and



(c) mitigating the consequences of the dismissals,



and shall be undertaken by the employer with a view to reaching agreement with the appropriate representatives.


(3)
In determining how many employees an employer is proposing to dismiss as redundant no account shall be taken of employees in respect of whose proposed dismissals consultation has already begun.


(4)
For the purpose of the consultation the employer shall disclose in writing to appropriate representatives:



(a)
the reasons for his proposals;



(b)
the numbers and descriptions of employees whom it is proposed to dismiss as redundant;



(c)
the total number of employees of any such description employed by the employer at the establishment in question;



(d)
the proposed method of selecting the employees who may be dismissed; 



(e)
the proposed method of carrying out the dismissals, with due regard to any agreed procedure, including the period over which the dismissals are to take effect;



(f)

the proposed method of calculating the amount of any redundancy payments to be made (otherwise than in compliance with an obligation imposed by or by virtue of any enactment) to employees who may be dismissed.


(5)
That information shall be given to each of the appropriate representatives by being delivered to them, or sent by post to an address notified by them to the employer, or (in the case of representatives of a trade union) sent by post to the union at the address of its head or main office.


(5A)
The employer shall allow the appropriate representatives access to the employees whom it is proposed to dismiss as redundant and shall afford to those representatives such accommodation and other facilities as may be appropriate.


(7)
If in any case there are special circumstances which render it not reasonably practicable for the employer to comply with a requirement of subsection (1A), (2) or (4),  the employer shall take all such steps towards compliance with that requirement as are reasonably practicable in those circumstances.  Where the decision leading to the proposed dismissals is that of a person controlling the employer (directly or indirectly), a failure on the part of that person to provide information to the employer shall not constitute special circumstances rendering it not reasonably practicable for the employer to comply with such a requirement.


(7A)
Where -



(a)
the employer has invited any of the employees who may be dismissed to elect employee representatives, and



(b)
the invitation was issued long enough before the time when the consultation is required by subsection (1A)(a) or (b) to begin to allow them to elect representatives by that time,



the employer shall be treated as complying with the requirements of this section in relation to those employees if he complies with those requirements as soon as is reasonably practicable after the election of the representatives.”


(8)
This section does not confer any rights on a trade union, a representative or an employee except as provided by sections 189 to 192.

4.2
Section 193 requires the employer to notify the Department of Education & Employment in respect of  which 20 or more employees at one establishment are likely to be dismissed on grounds of redundancy, at least 30 days before the first dismissal takes effect (90 days where 100 or more employees are affected).

4.3
ACAS state that employers should ensure that employees are made aware of the opportunities available for consultation and making representations.  It is essential that individuals who are to be made redundant are consulted, whether or not they are members of the recognised trade union.


(b)
Council practice on monitoring and consultation arrangements

4.4
In the context of Revenue Reductions and other major changes, consultations will take place at the ‘ideas’ and ‘draft options’ stages prior to proposals being finalised. These consultations will be held through the Staff Consultative Group between Council Members/Chief Executive and appropriate Chief Officers/Head of Human Resources and representatives of


(i)
the Workpeople’s Side on behalf of manual employees;


(ii)
the Staff Side on behalf of APT&C employees;


(iii)
the MPO on behalf of Hay and Chief Officers

4.5
In compliance with s.188(1A) above, consultations will begin in good time after the need to consider potential redundancies has been established and in any event before proposals have been finalised.

4.6
Once specific proposals have been finalised and appear on a Committee agenda, the Director/Chief Officer of each department, with appropriate delegation, is responsible for carrying out the required detailed consultation in respect of the implementation of these proposals for redundancies.  These consultations will be undertaken with representatives of individual recognised trade unions affected by the redundancy programme, and the individual employees themselves.

4.7
The written consultations with trade union representatives in s.188 will include:


(i)
the steps taken to minimise and avoid the need for redundancies;        
and


(ii)
the reasons and justification for any redundancy

4.8
Copies of all correspondence with trade union representatives will be sent to the Head of Human Resources for monitoring purposes and to ensure that the Department of Education and Employment are notified within the required time limits in respect of each establishment at which 20 or more employees are likely to be dismissed as redundant.

5.
REDUNDANCY SELECTION CRITERIA

5.1
The Council is committed to a fair, consistent, objective and non-discriminatory selection procedure.  For this reason a ‘competitive assimilation’ procedure is recommended where one or more employees are required to be selected for redundancy from the appropriate work unit.


The recommended selection criteria are, in order of priority:


(i)
Voluntary redundancy;


(ii)
Skills, abilities, knowledge and experience related to the work requirements of the organisation.

5.2
Competitive Assimilation


In normal circumstances, assuming that there are still more postholders wishing to continue working for the Council than there are jobs available in the revised structure after stages (i) and (ii) above have been completed, stage (iii) requires the following:


(i)
up to date job descriptions and person specifications to be drawn up for the posts available and the unions be given an opportunity to comment on the drafts of these documents. (N.B. the person specification must be based on the minimum skills, abilities and qualifications necessary to efficiently and effectively perform the job);


(ii)
up to date terms and conditions of service for the posts available to be clearly set out, with changes to existing terms and conditions highlighted;


(iii)
all vulnerable postholders be invited to apply for the available posts;


(iv)
the selection procedure to be carried out in accordance with the Council’s Code of Practice on Recruitment and Selection, the Panel to include the line Manager and the Group Personnel/Staffing Officer (with the trade union representative invited to observe the proceedings);


(v)
unsuccessful candidates be counselled and informed of the reasons why they were unsuccessful, then issued with a redundancy notice and informed of their rights



(a)
of appeal against unfair selection for redundancy (within 5 working days)



(b)
under the Council’s Redeployment procedure;


(vi)
successful candidates should be advised that their selection is subject to right of appeal by unsuccessful candidates.

5.3
Important points to note:

(i)
‘voluntary redundancy’ means a willingness to be selected for dismissal on grounds of redundancy by the Council, not termination by mutual agreement;


(ii)
care needs to be taken in correctly defining the appropriate ‘unit of selection’, i.e. the pool of employees to which the selection criteria are to be applied.  It is essential to seek advice from Personnel over this issue and to obtain agreement with union representatives, where possible.


(iii)
application of the ‘competitive assimilation’ selection procedure in 5.2 should not result in more postholders being made redundant than are required to be made redundant.

5.4
Departures from ‘Competitive Assimilation’


The Council recognises that the ‘competitive assimilation’ procedure may not be appropriate to all redundancy situations.  For example, where a large number of employees of similar designations undertaking common duties need to be selected in a short time scale,  other non-discriminatory criteria may be considered.  ACAS list the following as possibilities:


(i)
the standard of work performance;


(ii)
the attendance and/or disciplinary record of the employee;


(iii)
the potential of the employee to be adaptable should alternative work be offered.


However, Personnel advice must be sought and union agreement obtained, if it is proposed to adopt alternative criteria to ‘competitive assimilation’,


Where the trade unions propose a departure from ‘competitive assimilation’, full and proper consideration should be given to their representations and again Personnel advice must be sought.

5.5
Similarly in the application of ‘competitive assimilation’, some flexibility might be permissible in individual cases where the employees concerned and their union representatives agree to departures from usual practice.

6.
APPEAL RIGHTS AGAINST UNFAIR SELECTION

6.1
An employee may appeal against unfair selection for redundancy by writing to the Head of Human Resources (copy to his/her Chief Officer) clearly setting out the reasons for the appeal, within five working days of receiving the redundancy notice.

6.2
The appeal will be heard, where possible, by means of a hearing within ten working days on receipt of the appeal letter.  The employee may be accompanied by a trade union representative.

6.3
All appeals will be heard by an Independent Appeals Panel, which will comprise:


-
an officer of the appellant’s Department selected by the Director of that Department and who has not been involved in the proceedings up to that stage;


-
an officer from another Department selected by the Group Personnel 



Officer, at an appropriate level bearing in mind the level at which the 



notice was issued;


-
the Head of Human Resources (or representative) who will have a vote.


The appellant will be informed of the Panel members prior to the appeal and be given the opportunity to challenge the selection of the officer from the appellant’s Department if the appellant has reasonable grounds for belief that this officer has had previous involvement in the proceedings.  The officer who issued the notice will present management’s case to the Panel.

6.4
The mechanics of the Council’s Appeals Committee Procedure should be followed at hearings of appeals against unfair selection for redundancy.

6.5
The Panel hearing the appeal may allow or reject it and will give their decision at the hearing and confirm this in writing to the employee within five working days with a copy to his trade union representative.

6.6
If the appeal is allowed, the redundancy notice will be withdrawn, in the context of competitive assimilation, the whole process should be repeated with a new panel.  Where an appeal is not allowed, there is no further right of appeal.

7.
REDEPLOYMENT POLICY AND PROCEDURE


Extract of Legal Requirements


Section 84 of the Employment Protection (Consolidation) Act 1978 states:


“(1)  If an employee’s contract of employment is renewed, or he is re-engaged under a new contract of employment in pursuance of an offer (whether in writing or not) made by his employer before the ending of his employment under the previous contract, and the renewal or re-engagement takes effect either immediately on the ending of that employment or after an interval of not more than four weeks thereafter, then, subject to subsections (3) to (6), the employee shall not be regarded as having been dismissed by his employer by reason of the ending of his employment under the previous contract.


(3)  If, in a case to which subsection (1) applies, the provisions of the contract as renewed, or of the new contract, as to the capacity and place in which the employee is employed, and as to the other terms and conditions of his employment, differ (wholly or in part) from the corresponding provisions of the previous contract, there shall be a trial period in relation to the contract as renewed, or the new contract (whether or not there has been a previous trial period under this section).


(4)  The trial period shall begin with the ending of the employee’s employment under the previous contract and with the expiration of the period of four weeks beginning with the date on which the employee starts work under the contract as renewed, or the new contract, or such longer period as may be agreed in accordance with the next following subsection for the purpose of retraining the employee for employment under that contract.


(5)
Any such agreement shall -



(a) be made between the employer and the employee or his representative before the employee starts work under the contract as renewed or, as the case may be, the new contract:



(b) be in writing;



(c) specify the date of the end of the trial period; and



(d) specify the terms and conditions of employment which will apply in the employee’s case after the end of that period.


(6)
If during the trial period -



(a) the employee, for whatever reason, terminates the contract, or gives notice to terminate it and the contract is thereafter, in consequence, terminated; or 



(b) the employer, for a reason connected with or arising out of the change to the renewed, or new, employment, terminates the contract, or gives notice to terminate it and the contract is thereafter, in consequence, terminated.



then, unless the employee’s contract of employment is again renewed, or he is again re-engaged under a new contract of employment, in circumstances such that subsection (1) again applies, he shall be treated as having been dismissed on the date on which his employment under the previous contract or, if there has been more than one trial period, the original contract ended for the reason for which he was then dismissed or would have been dismissed had the offer (or original offer) of renewed, or new, employment not been made, or, as the case may be; for the reason which resulted in that offer being made.”


(2)
Section 82(6) of the EPC Act 1978 states:



General exclusions from right to redundancy payment


“If an employee’s contract of employment is renewed, or he is re-engaged under a new contract of employment, in pursuance of such an offer as is referred to in subsection (3), and the provisions of the contract as renewed, or of the new contract, as to the capacity and place in which he is employed and as to the other terms and conditions of his employment, differ (wholly or in part) from the corresponding provisions of the previous contract but the employment is suitable in relation to the employee, and during the trial period referred to in section 84 the employee unreasonably terminates the contract, or unreasonably gives notice to terminate it and the contract is thereafter, in consequence, terminated, he shall not be entitled to a redundancy payment by reason of his dismissal from employment under the previous contract.”


REDEPLOYMENT POLICY
7.1
When (a)  attempts to achieve the required reduction in staffing  




requirements by the measures set out in Section 3 (Measures to Avoid or Minimise Compulsory  




Redundancy) have been unsuccessful,


and
(b)
the recommended redundancy selection procedure as set out in Section 5 above has been applied.


steps will be taken to redeploy employees who are under notice of redundancy by offering them “suitable” alternative employment.


“Suitable” alternative employment
7.2
Although there is no statutory definition, factors relevant to the “suitability” of alternative employment which industrial tribunal cases have considered to be appropriate include job content (and status); pay and benefits; hours; work place; and job prospects.

7.3
The Council will not normally consider jobs to be “suitable” where the grade of the alternative employment either exceeds or is more than two grades (or equivalent) below the employee’s discontinued post.


Pay/Grading Protection

7.4
If the basic salary/wage and London Allowance of a discontinued post (but excluding all other conditions/allowances peculiar to the job) exceeds that of the “suitable” alternative job, the Council will preserve, on a personal basis for a five year period the basic salary/wage of the employee immediately prior to redeployment with no further entitlement to incremental progression, but including any subsequent pay awards.

7.5
At the end of the five year period, the employee will revert to the substantive salary/wage for the alternative post and any protected payment will cease.  Protection will be extended beyond the five year period for employees in their final year of service in order to preserve their pension position.

N.B.
(i)
In order to minimise the extent of any loss of earnings, the redeployed employee will be appointed to the maximum of the scale of the alternative post providing that this is not above his/her current basic salary/wage in the discontinued post.


(ii)
Existing Council staff on a variety of ‘protection’ arrangements agreed prior to 1 January 1993 will be given one year’s notice that their existing protection will cease after exceeding five years’ application;


(iii)
The Council will continue to seek opportunities for redeployment of the employee into a job (comparably-graded to that prior to redeployment) before the ending of the five year protection provisions.

 
Alternative employment without pay/grading protection
7.6
Where an employee wishes to be considered for redeployment into vacant posts more than two grades below his/her discontinued post, these vacancies will be “ring-fenced” so that the employee may be interviewed in accordance with 7.21 below, although the pay/grading protection provisions set out in 7.4 and 7.5 above will not apply.


Part-time Staff

7.7
Part-time staff who are eligible for redeployment could be considered for full-time jobs on a job share basis.


Trial Periods
7.8
Where an employee is redeployed to a job of a “broadly similar nature” (e.g. same grade, similar duties but possibly a different location), there will be a statutory trial period of four weeks.

7.9
Where an employee is redeployed to a job which requires retraining in the new job, there will be an extended trial period of up to three months (or longer where mutually agreed).

7.10
The maximum time that the Council will allow an employee to be engaged on a trial period (or succession of trial periods in different jobs) is six months.

7.11
The performance of the employee will be reviewed by interview during the trial period.  Within, or at the end of the trial period, the employee shall have the opportunity to terminate the employment providing that it is agreed by the Council that the new job was not suitable, or even if it was suitable but the employee was not unreasonable in leaving it, then he/she will not forego rights to any redundancy payments to which he/she may be entitled.

7.12
If the employee experiences any problems or difficulties during the trial period, he/she should refer to their Group Personnel Officers and/or union representatives, in the first instance.

7.13
If the Council are not satisfied with the performance of an employee and, following consultation with the employee and his/her trade union representative, dismiss him/her within or at the end of a trial period (or succession of trial periods), the employee will not forego rights to any redundancy payments to which he/she may be entitled.


Redeployment across Departments

7.14
Where suitable alternative employment has been found for an employee involving a transfer between departments:


(i)
the receiving department will have the right to determine the date upon which the employee will take up the appointment and will meet the salary/wage costs of the trial period(s).


(ii)
the department from which the employee has been redeployed will make its own arrangement to cover the job until the date when the job is to be discontinued and will continue to meet the costs of any “protection” element of the salary/wage to the redeployee (where applicable) and any retraining costs incurred.


Redeployment Procedure
7.15
Within 2 working days of it becoming clear that an employee is likely to be declared compulsorily redundant (a specific proposal having appeared on a Committee agenda), or immediately after selection for redundancy (as a result of the competitive assimilation procedure), the Section Head and the Group Personnel Manager (GPM) must interview the employee in private to inform him or her of the situation.  The employee is entitled to have a union representative or colleague present.

7.16
The Section Head should explain the reasons why the employee’s post is vulnerable and establish if the employee wishes to be redeployed.  If so, the Section Head will arrange for the employee to be interviewed separately by the GPM as soon as possible.

7.17
The GPM will interview the employee, with a union representative or colleague present if required. The GPM will explain the redeployment process and obtain from the employee details of:


(1)
Skills acquired


(2)
Training undertaken


(3)
Job history


(4)
Jobs that would be of interest


(5)
Hours of work

7.18
The GPM will notify the Employee Relations Officer/Assistant of these details, which will be entered onto the Redeployment List.

7.19
Vacancies will be held until they have been considered for employees on the Redeployment List.  The Employee Relations Officer/Assistant will ensure that these employees are informed of all suitable vacancies.

7.20
Employees on the Redeployment List will be given preference in terms of being interviewed for suitable vacancies before any other applicants for the post are considered.

7.21
Interviews will be conducted by the appropriate Section Head of the new Department together with a GPM.  Where it is considered that the employee meets the minimum requirements of the person specification to carry out the duties of the post, he/she shall be appointed to the post.  The Equal Opportunities Code of Practice for Recruitment and Selection will apply to all interviews where more than one redeployee is applying for the post.

7.22
In the event of a disagreement as to the suitability of the employee to be redeployed, the matter will be referred to the Head of Human Resources.


Offers of Redeployment

7.23
Offers of redeployment will be made in writing and will include as a minimum the following details:


(i)
the type of work to be undertaken;


(ii)
any training to be given, where appropriate;



(iii)
hours of work;


(iv)
location of new job;


(v)
rate of pay/grade applicable;


(vi)
any other terms and conditions which may be different from the employee’s discontinued job;


(vii)
entitlement to a statutory trial period of four weeks, or extended trial period for the purposes of retraining (specifying the date of the end of the trial period).

7.24
The employee will be required to reply in writing, within a maximum of 5 working days, to the offer of redeployment.  Should he/she turn down the offer, the employee must state his/her reasons for doing so.


Equal Opportunities Considerations

7.25
Throughout the Procedure, employees on maternity leave or on sick leave, should be kept informed of their rights.

7.26
To ensure that the Council meets its responsibility with regard to the redeployment of employees with disabilities, guidance should be sought from the Employee Policy Development Manager or Employee Relations Officer on the application for special training measures.

8.
ASSISTANCE WITH JOB SEEKING/COUNSELLING



Extract of Legal Requirements


S.31 EPA(C) Act 1978: Time off to look for work or make arrangements for training states:


“(1)   An employee who is given notice of dismissal by reason of redundancy shall, subject to the following provisions of this section, be entitled before the expiration of his notice to be allowed by his employer reasonable time off during the employee’s working hours in order to look for new employment or make arrangements for training for future employment.


 (2)
An employee shall not be entitled to time off under this section unless, on whichever is the later of the following dates, that is to say -


 (a)
the date on which the notice is due to expire; or


 (b)
the date on which it would expire were it the notice required 



to be given by section 49(1), he will have been or, as the case 



may be, would have been continuously employed for a period 



of two years or more.


(3)
An employee who is allowed time off during his working hours under subsection (1) shall, subject to the following provisions of this section, be entitled to be paid remuneration by his employer for the period of absence at the appropriate hourly rate.”

8.1
The Council will give a reasonable amount of paid time off to look for another job or to arrange training to all employees who are under notice of redundancy.  Time off will need the prior approval of line management.

8.2
The Employee Relations Officer/Assistant provide a range of services to maximise redeployment opportunities within the Council and to assist employees with external job search:


(i)
redundancy advice packs
-
to ensure all vulnerable employees are aware of the services available;


(ii)
job search resource centre     -   
to enable employees to make 






      use of the Glastonbury Centre






      a private office with access to 






      facilities: telephone, photocopier 






      and typewriter;


(iii) 
job search workshop
-   
to assist employees and help build self-confidence;


(iv)
skills workshops
-   
to enable employees to gain or refresh skills in telephone techniques, reception duties and letter writing;


(v)
pre-retirement courses
-  
specifically for employees taking early retirement on grounds of redundancy.

8.3
Initially, the line manager with the Group Personnel Manager should see employees who are ‘vulnerable’ to redundancy (see 7.15 above). The Employee Relations Officer/Assistant are also available to provide a redundancy counselling and advice service to enable individual employees to talk frankly in a confidential environment about their anxieties and fears.

8.4
In addition group meetings on financial planning are arranged to provide employees with information and advice, attended by specialists from the Department of Social Security, the Job Centre, and the Council’s Superannuation Section, regarding the various state benefits and Superannuation matters. The Employee Relations Officer/Assistant are also available to act as a referral agency in respect of provision of information on an individual basis, where required.

9.
TERMINATION PAYMENTS

Legal Powers


Legal powers for making redundancy payments and other termination payments are derived from the following legislation:


(i)
the Employment Rights Act 1996;


(ii)
the Redundancy Payments (Continuity of Employment in Local Government) (Modification) Order 1999;


(iii)
the Local Government Pension Scheme Regulations;


(iv)
the Local Government (Early Termination of Employment) (Discretionary Compensation) Regulations 2006. 

9.1 & 9.2 
Revised Statement of Policy

On 9 October 2006 the Strategy Committee reviewed the options and decided to revise the existing policy to the following, with effect from 


1 October 2006:


(a)
as an interim measure until 30 September 2010:-

· to continue to base redundancy pay on actual weeks pay (waiving the statutory maximum limit), providing an additional 1 x statutory redundancy pay in cases of redundancy.

· in respect of terminations of employment due to efficiency of the service a payment of 13 weeks pay, (but possibly reduced, in cases of mutual agreement termination, to reflect the advantages of the termination to each party);


(b)
to agree to honour any agreements, so far as practicable and within permitted limits, already made with employees under the Council’s existing policy and legal framework, where the date of termination is on or after 1 October 2006 but before 1 April 2007. 

9.3
The termination date, wherever possible, will be subject to discussion with the employee, but where there is insufficient time to give the full statutory period of notice entitlement, the balance will be given as ‘pay-in-lieu’ of notice.

9.4
The Superannuation Section of the Finance Department will supply employees with details of redundancy and pension payments, where applicable.  Employees are entitled to make a direct application to Superannuation for provisional figures rather than applying through their Director.

9.5
The Council will give sympathetic consideration to continued funding of immediate training/examination commitments of employees who are made redundant near the end of a course of Council-approved training.

9.6
In cases of financial hardship and where termination payments are insufficient to cover outstanding car loan repayments, the Council will give sympathetic consideration to the redundant employee continuing with monthly repayments until the expiry of the loan.

10.
REVIEW OF POLICY AND PROCEDURE



This Redundancy Policy & Procedure will be reviewed as required in the light of any developments in employment legislation, caselaw or industrial relations practice and, if necessary, revised in consultation with the trade unions in order to ensure its continuing relevance and effectiveness.
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