GUIDANCE NOTE GE2








GUIDANCE AND PROCEDURE ON USE 


OF CONSULTANTS











Managers must use this guidance for all appointments or renewals of consultants effective from 1st June 2001.





1. 	Introduction





1.1	Today’s local government is a very different environment to that 10 or 20 years ago.  There are many conflicting demands and pressures, and managers need to ensure our staffing structures are streamlined.  When a new piece of work is identified, the Council will first consider its in-house resources, in terms of staff available to do the work.  Possible options may include secondments, acting-up arrangements or appointing staff on a fixed-term or temporary contract.  However, sometimes managers identify the need for a specialist person or company to carry out a piece of work rather than one of our own employees - i.e. using a consultant.  





1.2	The Council accepts that this has become a feature of today’s work environment and, properly used, can contribute hugely to ensure flexibility in meeting work demands.  However, consultants can  be expensive, and the Council has key accountability in ensuring that we achieve value for money.  This is a common sense view, but is also a Best Value consideration.  One of the main ways of achieving this is to ensure that all staff are using the same, open and robust, process to engage consultants.





1.3	Current LBS ‘rules’ and practices applying to the use and engagement of consultants are contained in various documents, and managers must make all appointments under these:





�
Sutton’s Financial Regulations as stated in Appendix 9 of 


Sutton’s Constitution�
�
�
Contract Management Handbook (shortly to be replaced by 


the Procurement Handbook) �
�
�
CMT Minute 67/01�
�
�
Contract Standing Orders�
�
�
Sutton’s Constitution�
�
�
EC procedures�
�
�
Sutton’s procedure on re-engagement following redundancy 


or early retirement�
�



1.4	Managers should select consultants in accordance with the principles of the Recruitment and Selection procedure.


�
1.5	This guidance must be read with reference to those documents.  Sutton also has an approved list of consultants for construction.  However, there is no guidance about what to consider when looking at the choice of appointing a consultant.  There is also no accepted, consistent and fair method of achieving such appointments.  Therefore, every Group must follow this guidance in all cases when engaging external consultants (trainers, management, organisational development).  





2. 	Guidance





2.1 	Definition





Council work can be carried out by its permanent or fixed-term or temporary employees, agency staff, contractors or consultants.





Use this guidance for appointing people who are not LBS employees and who:





�
may or may not be covering the work of vacant 


posts, where this is a short-term measure until a 


permanent appointment can be made and�
�
�
work on a project defined by task, time and cost 


and�
�
�
are responsible for organising and performing their own work without supervision and�
�
�
are paid on a fixed-fee or pre-set and agreed 


method for deciding payment and�
�
�
are self-employed or work for a company providing professional services�
�



The Council’s Audit Section have produced some guidance called ‘Employment of Individual Consultants/Self-employed Persons’.  This is available either from Audit or the Council’s intranet site.  Your Group Personnel Manager or the Inland Revenue can also provide more help.





While consultants are effectively ‘contractors’, this guidance does not apply to those traditionally considered as contractors, e.g. building or repairing buildings, painting, road maintenance, etc, as these are covered by different procedures.





2.2	Rules covering appointment of consultants





	As mentioned in the introduction to this policy, managers will first consider using in-house staff.  However, to achieve consistency across the Council, and to meet Audit requirements, if a decision is made to use a consultant rather than to use LBS employees, the manager needs to complete the form at Appendix 1 before any appointment or offer of appointment is made.  This form is available from your Group Personnel Manager and on the Council intranet.  





�
The form must be approved by the relevant Executive Head of Service, or Strategic Director if the EHOS is the commissioning officer, Chief Executive if SD is the commissioning officer and the Leader if the CE is the commissioning officer.  You must send the form, once completed, to the Strategic Director, with a copy to your Group Accountant and Group Personnel Manager for retention.  You should also send a copy to the Employee Side Secretary, for information.  All spending is to be coded to accountancy code G652(consultants fees).





2.3 	What is needed?





	In engaging any consultant or contractor you need to, 





�
define the purpose for the project and its specific aims and objectives, with timescales and costs (See pp 25-31 of the


 Contract Management Handbook).�
�



    	You then need to consider the following further information:





�
Why do you choose this alternative as opposed to making a permanent or temporary or fixed-term arrangement or appointment?�
�
�
Could you consider a different alternative if you were able to delay the appointment?�
�
�
Why is the appointment urgent?�
�
�
Is it a one-off piece of work, or a continuing project?  �
�
�
Is the workflow going to be stable or uneven?�
�
�
Do you need specialist skills, knowledge or experience?�
�
�
What are they?�
�
�
Do you need an objective diagnosis of a situation, or some new ideas?�
�
�
How long will the project take?�
�
�
How much money is available?�
�
�
Is there a cheaper or more cost-effective alternative?�
�



2.4 	Who is needed?





	It is preferable to consider resource needs in terms of numbers of people to do the work needed, as early as possible, and this will be a continuous process.  There may well be peaks and troughs in work needed.  





�
	Some of the choices available to managers are:





�
using existing staff in current jobs�
�
�
using existing staff on an acting-up arrangement�
�
�
using existing staff on secondment for development purposes�
�
�
appointing staff on a fixed-term or fixed-task contract�
�
�
appointing an agency or consultancy firm (or individual) to supply people to carry out a task�
�



	If you wish to approach someone who has previously been made redundant/taken early retirement from the London Borough of Sutton and has received an enhanced pension from the Council, then the Council’s procedure on re-engagement will apply.  You will need to consult your GPM for further advice.  There will be some constraints on the appointment, if this is the case.





2.5 	How to appoint a consultant





	Please refer to the Best Value Procurement Handbook and Contract Standing Orders (and Sutton’s re-engagement procedure, if this applies) if you decide to appoint a consultant, but this is a brief outline.





	There are several sources which may help you when looking for a consultant - any ‘approved lists’ held by the Council, any colleagues or other local authorities who can recommend names, ALG, the relevant professional organisation (eg CIPD), placing an advertisement in suitable professional or local journal.





�
If the overall value of the contract is less than £5,000 (exc VAT), 


you do not need to tender or advertise.  You can award a 


contract to whoever you choose, providing they have the 


necessary skills and abilities to do the job and can show 


commitment to equalities in terms of treatment of clients and 


employees (if appropriate) and environmental issues.�
�
�
If the value is between £5,001 and £100,000 (exc VAT), you 


need to ask at least 3 consultants to tender.  The consultant 


must have documented equal opportunities and environmental 


policies and the appointment is to be reported to your proper 


Committee.�
�
�
If the value is over £100,000 a minimum of 4 consultants must be asked to tender.  Also, as well as the above, consultants must have a registered environmental management system or set up an environmental improvement programme and must supply an environmental method statement as part of their tender.  The appointing manager will need to do a pre-tender environmental assessment.�
�
�
If the value is over £144,000, as well as the above, any advertisement inviting tenders for the supply of services must be placed in the official Journal of the European Communities.�
�
�
	Compliance with the Council’s environmental policy is a contractual requirement.  If you need more advice on environmental issues, you can refer to the Council’s ‘Greening the supply chain’ advice or speak to Tansy Wenham-Prosser or Jim Glass in Environment and Leisure.





	Once you have an agreement with a consultant, you will need to confirm this with a contract.  Legal Services have drawn up a standard contract, and this is attached at Appendix 2 to this guidance.























Human Resources


June 2001


�
�
Appendix 1





REQUEST TO TENDER FOR OR APPOINT A CONSULTANT








Please complete sections 1, 3 and 4, plus 2 if appropriate.








1.   I seek authority to tender for or appoint a consultant for the following 


      reason(s):





Task specification:





























Dates needed between:……………………………………………………





Date of review (must be no longer than 6 months after the start date):





Manager who will manage the project:……………………………………





I have considered other choices before this: 


using existing staff,


existing staff acting-up


seconding staff,


appointing staff on a fixed-term or fixed-task contract.  





None of these choices is suitable because:……………………………


…………………………………………………………………………………


…………………………………………………………………………………





The cost of this consultant will be coded to G652 ……..


The estimated cost is £……, and this can be contained within existing budget provisions.





If you already have an idea of the consultant you wish to appoint, please complete the following.  If not, you will need to do this once you know who the consultant is.





�
2. Previous contacts or contracts with this consultant or company:


…………………………………………………………………………………





  Any known relationship with employees or Members of the Council?


  ……………………………………………………………………………….





(NB A question about this must be included in questionnaires for appointment of consultants)





Has the consultant previously been an employee of the Council?  Y/N


If yes, have you applied the Council’s re-engagement procedure?





This appointment complies with the definition of a consultant as written in paragraph 2.1.  In particular, I have seen proof from the Inland Revenue that they confirm this person is regarded as self-employed for tax reasons/I understand that I must see proof from the Inland Revenue that they confirm this person is regarded as self-employed for tax reasons before the consultant starts work for the London Borough of Sutton.  (Delete as appropriate).  


3. Requested by…………………………………. ……    Date ……………….





    Position ……………………………………………...


    ------------------------------------------------------------------------------------------





4. Approved by …………………………………………    Date ………………..





    Position ………………………………………………








Please send a copy of this authorisation to your Group Accountant, with copies to your Group Strategic Director, Group Personnel Manager and the Employee Side Secretary.



































Human Resources


June 2001





�
											Appendix 2





AGREEMENT FOR CONSULTANCY SERVICES


DATE:


PARTIES:


(1)	"the Council"	means The Mayor and Burgesses of the London Borough of Sutton of Civic Offices St Nicholas Way Sutton Surrey


(2)	"the Consultant"	means [name of Consultants] of [address]


1.	Particulars:


1.1.	Instructing Officer (to whom the Consultant will be accountable):





1.2	Period of Engagement:





1.3	Services (to be provided):





1.4	Special Conditions:





1.5	The Remuneration:





1.6	Value Added Tax (whether registered):





2.	Engagement


The Council engages the Consultant and in consideration of the payment of the Remuneration the Consultant agrees to render to the Council the Services or such varied services as may from time to time be agreed between the Consultant and the Instructing Officer in accordance with the provisions set out in this Agreement for the Period of Engagement�
3.	Consultant's Obligations


The Consultant warrants undertakes and agrees with the Council that he/she shall:-


3.1	Shall render the Services to the best of their skill and ability and in a professional and workmanlike manner in co-operation with the Instructing Officer


3.2	Shall not without the prior written consent of the Instructing Officer incur any expenditure or costs on behalf of the Council;


3.3	Shall not in connection with their activities under this Agreement do or suggest the doing of any act which may be unlawful or infringe the rights of any third party or which might prejudice or damage the reputation of the Council;


3.4	Warrants that the Consultant has the appropriate professional qualifications and the skill and experience to provide the Services in compliance with the rules of any relevant professional body and that the Consultant will provide evidence of such qualifications (and compliance) to the Instructing Officer on request


3.5	The Consultant shall take reasonable care to avoid the possibility of any conflict of interest arising in connection with the provision of the Services and shall promptly notify the Instructing Officer if it becomes apparent to the Consultant that a conflict of interest has arisen (or could foreseeably arise)


3.6	Whilst on Council premises the Consultant shall comply with the Council's health and safety requirements including "no smoking" policies and observance of fire drills;


3.7	(Save as required by law) shall not disclose reveal or make public any information whatever concerning the business or activities of the Council its customers partners or contractors or this Agreement all of which shall be strictly confidential;


3.8	Will comply with the Consultant's stated equal opportunities and environmental policies attached hereto (if applicable) and will in any event when providing the Services comply with the Council's stated environmental and equal opportunities policies;


3.9	The Consultant shall be responsible for payment of their own tax and National Insurance contributions and keep the Council indemnified in respect thereof


3.10	Agrees to indemnify and keep fully indemnified the Council from and against any actions proceedings costs awards claims and damages however incurred or arising against the Council in respect of or arising out of any breach or non-performance by the Consultant of any or all of their obligations warranties and undertakings


3.11	Shall provide documentary evidence of the Consultant's self-employed status on demand


4.	Remuneration


Subject to the full and complete performance of the Services and observance by the Consultant of their obligations and warranties under this Agreement (and provision by the Consultant of appropriate invoices) the Council undertakes to pay the Consultant:


4.1	The Remuneration;


4.2	(Save where the same is included within the Remuneration either expressly or by implication) reimbursement of all expenditure necessarily incurred by the Consultant in the performance of their obligations under this Agreement with the prior approval of the Instructing Officer subject to the production of receipts or vouchers and provided that such expenditure shall not exceed such amount reasonably specified by the Instructing Officer in respect of any period;


4.3	Subject to the Consultant's prior written disclosure of their registration for Value Added Tax purposes and subject to the delivery to the Instructing Officer of a full accurate and proper Value Added Tax invoice all relevant Value Added Tax payable in respect of the sums referred to in paragraphs 4.1 and 4.2


5.	Miscellaneous


5.1	Nothing contained in this Agreement shall constitute a partnership or contract of employment between the parties


5.2	This Agreement shall be governed by and construed in accordance with the laws of England and Wales whose courts shall be courts of competent jurisdiction


5.3	(Subject to Clause 5.4 below) this Agreement shall subsist for the Period of Engagement and any extension thereof as may be authorised by the Instructing Officer and accepted by the Consultant


5.4	The Instructing Officer shall be entitled to terminate this Agreement at any time on giving one week's notice to the Consultant (or sooner if necessary to protect the interests of the Council or any other party) and on paying to the Consultant what is due to the Consultant (apportioned if appropriate) for the period up to the date of such termination


IN WITNESS where the parties have set their hands the day and year first above written


.…………………………………………………..


[Name of Consultant]





…………………………………………………….


[Name of Authorised Signatory on behalf


of the Council]


























DATED				200 




















[						]











- and -











[						]
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