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1.
Introduction:
This policy relates to the employment and management of Council employees who identify themselves as transsexual or transgender, and may be intending to undergo, are undergoing or have undergone gender reassignment.

It supports the commitment of the Council to promote equality in the provision of services and in employment, and to recruit and retain a diverse workforce that is representative of the community it serves.  The Council believes that all employees, workers, and job applicants have the right to be treated with fairness, dignity and respect and we aim to ensure that the working environment is fair and supportive to people’s needs.  

Further information on dignity in the workplace can be found in the Dignity at Work Principles on the intranet.
2.
Definitions:
Transgender

A transgender person is someone who feels a consistent and overwhelming desire to live in the gender role of their choice but, has not undergone nor intends to undergo genital surgery.  Like a transsexual person, transgender people may decide to undergo hormone therapy and / or cosmetic surgery but they generally would not intend to undergo any further surgical procedures. 
Transgender is also used as an umbrella term to include transsexual people, transvestites and cross-dressers.
Transsexual 

A transsexual person is someone who proposes to, has started or has completed a process to change his or her gender. Transsexual people have a consistent and overwhelming desire to transition and fulfil their life as a member of the opposite gender. Most transsexual people actively desire and complete gender reassignment surgery. 

Gender Reassignment
Gender reassignment is the process where under medical supervision the purpose of reassigning a person’s sex by changing physiological or other characteristics of sex is undertaken. This may include counselling, hormone treatment or surgery.

3.
Principles:

The Council supports all employees with regard to their gender identity.  This policy provides a framework for managers to work in respect of the issues that must be considered or undertaken when people within the recruitment process or during employment, identify themselves as transgender or transsexual or are undergoing, wishing to undergo or have undergone gender reassignment. 
The Council aims to:

· Ensure transsexual, transgender and people undergoing gender reassignment feel welcomed and valued as potential or existing employees of the Council.

· Ensure staff undergoing gender reassignment are treated fairly and offered support and understanding during all stages of their recruitment and employment.

· Provide information and guidance to managers and staff on the experiences and preferences of trans people, and practical advice on handling particular situations so as to preserve dignity and the right to privacy.

4. 
Statutory and Legal Requirements:
The Equality Act (2010)
Discrimination on the grounds of gender reassignment was made unlawful as part of the Gender Recognition Act (‘GRA’) 2004, and the Sex Discrimination Act (‘SDA’) 1975.
The Equality Act (2010) now provides protection to transsexual people, who have proposed to, have started or have completed a process to change his or her gender.

.

This means that protection is offered to people who have decided to live permanently as the opposite gender to their birth gender.  The Equalities Act (2010) does not require the person to be under medical supervision to be protected.  Therefore, somebody who decides to live as a member of the opposite gender without any medical procedures will be covered by the legislation.

Protection is not offered under the legislation to transgender people, such as cross dressers. This is because they are not classified as being transsexual and do not wish to live permanently as a member of the opposite gender.  However, protection is provided for this group against direct discrimination and harassment if this is experienced because it is believed that the person is transsexual, even if that is not the case.

Transsexual people are also protected from indirect discrimination, where an apparently neutral rule, policy or practice particularly disadvantages transsexual people and cannot be justified.
Time off for Treatment
It is discriminatory to treat transsexual people less favourably for being absent from work because they propose to undergo, are undergoing or have undergone gender reassignment than they would be treated because they were absent due to illness.  Medical procedures for gender reassignment should not be treated as a lifestyle choice.

Legal Recognition and the Gender Recognition Certificate
The gender recognition process ensures that transsexual people are afforded all the rights and responsibilities appropriate to their gender of choice.

Legal recognition of their acquired gender is given to transsexual people who satisfy the Gender Recognition Panel that they:

· have or have had gender dysphoria (the drive to live in the opposite gender to that in which the person has been registered at birth)

· have lived in the acquired gender for two years prior to the application, and

· intend to live permanently in the acquired gender.

If a transsexual person is successful in applying for gender recognition and they are unmarried, they will get a full gender recognition certificate (‘GRC’). If their birth was registered in the UK, they will automatically be entered on the Gender Recognition Register held by the Registrar General. Their original birth register entry will be marked, confidentially, to indicate that they have become recognised in their acquired gender.

They will then be able to marry a person of the opposite gender and be eligible for the state retirement pension and other benefits. If their birth has been registered in the UK they will receive a new birth certificate in their acquired name and gender.

Individuals who are married cannot receive a full GRC because marriage is not permitted between two members of the same sex. They may, however, apply to a Gender Recognition Panel for an interim GRC. This enables them to obtain a full GRC after their marriage is annulled, and provides a new ground for annulment to ease the process. The Civil Partnership Act 2004 can then be looked at if a legal relationship/partnership was required.
Further details about the Gender Recognition Panel can be found in this link The Gender Recognition Panel
5. 
Who are Transsexual People?:
A transsexual person is someone who has changed their gender, is in the process of changing their gender or, has indicated their desire to do so.  Being transsexual means to identify with the gender of the opposite physical sex. This is not to be confused with transvestism, where a person wears clothing appropriate to the opposite gender. 

Therefore, transsexual people can be at different stages of the gender reassignment process and could be defined as being within one of the following categories: 

Completed surgical process – persons who are living as the opposite gender to their birth gender and have completed gender reassignment. This would include undergoing counselling, hormone treatment and surgical procedures to change their physical appearance.
Beginning of the surgical process – persons who are living as the opposite gender to their birth gender and have begun to receive medical treatment to change their physical appearance.
Non-surgical – persons who are living as the opposite gender to their birth gender may choose to do so without any surgical treatment.  
Further details about the causes of transsexuality can be found in Section 10, ‘Additional Information’ (Page 7). 
6. 
Gender Transition:
The medical process where a person changes their gender is called gender transition.

The Equality Act (2010) no longer requires a transsexual person who is undergoing gender transition to be under any medical supervision to be protected by legislation.  For example, a man who decides to live permanently as a woman but, does not undergo any medical procedures would be protected.  

The full medical process of changing gender includes counselling, followed by medication to alter the body and physical characteristics.

Typically, after about six months, the physical appearance of the individual will begin to change. If an individual had not yet changed social gender (started a period of ‘living’ in the desired gender role), they will begin to do so at this stage.  Please note that the employee may request to maintain their former gender at work for a further period.
During the early part of the medical process, it is possible that the individual may display characteristics of both genders. The final stage for some individuals is to undergo surgery, which as long as there are no delays (for example funding problems or waiting lists), will usually be undertaken within one or two years of the commencement of hormone therapy. 

Not all persons going through gender reassignment undergo surgery. The decision should be considered as one of personal choice and not as criterion in the process of changing gender

7. 
Recruitment Considerations:
In most cases the gender of an employee is of no relevance to their ability to do their job.  The Council is committed to employing, developing people and promoting all employees, regardless of their sex, marital status, colour, race, nationality, ethnic/racial/national origins, religious beliefs, faith, disability, age, sexual orientation or gender identity.  As such, the Council is committed to ensuring potential employees are not discriminated against in the recruitment process.

Interviewing and Selection
It should not be expected that applicants and interviewees for employment would necessarily wish to disclose their transsexual status. It is not a question that should be asked at interview, as it is not a relevant criterion in selection.

There is no obligation for a transsexual person to disclose their status as a condition of employment.  If they choose to disclose it, this is not in itself a reason for not offering employment.  Moreover, non-disclosure, or subsequent disclosure, are not grounds for dismissal.

8. 
Harassment and Bullying:
All employees are entitled to receive equal support and protection from the Council to ensure that they are not victims of harassment and bullying. The Equalities Act (2010) also provides protection to employees undergoing gender reassignment against third party harassment. Please refer to the Dignity at Work Principles for further guidance.

9. 
Issues Relating to the Gender Reassignment Process During Employment:
Time required

Employees undergoing medical and surgical procedures related to gender reassignment may require time off from work.

It is important to remember that it is discriminatory to treat people less favourably for being absent from work because they propose to undergo, are undergoing or have undergone gender reassignment than they would be treated because they were absent due to illness.  
The first stage of reassignment, under the supervision of a qualified medical practitioner, may take several months or years.  Appointments may be required during normal working time.  Please refer to the Leave Policy. 
Following this stage there is typically a period of one or more years before the individual is accepted for reconstructive surgery and the time taken for this will vary greatly from two to around 12 weeks, depending on the nature of the surgery undertaken. 

There is no specific minimum or maximum time that an individual undergoing medical and/or surgical treatment related to gender reassignment will take to recover.  Managers should show the same flexibility as for any employee who is undergoing a serious operation.

Where managers need guidance, they should speak to Human Resources.

Long-term sickness

Complications may arise as a result of medical treatment for gender reassignment resulting in prolonged incapacity for work. As with any other long-term illness, the employee should be supported and managed in accordance with the Principles of Managing Absence and Attendance.
Agreeing a process

In order to support and manage an employee’s transition from one sex to the other, it is essential that the individual be asked to give their views on how the process should be handled.

The manager should agree the process with the individual and if necessary involve Human Resources.  Considered, sensitive and well documented, discussions should identify and resolve potential areas of conflict before they arise. No action should be taken without the consent/knowledge of the employee. Managers must not make assumptions and decisions based on their perception of what is best for the employee.

Change in social gender

At some point the employee will start to live full time as a member of the new sex and name and other records will need to be changed formally.  As part of this process the employee will decide the appropriate point when a form of dress and the use of single sex facilities will be adopted that accord with the new social gender, and advise the line manager and Human Resources accordingly. 

It should be understood however, that this change in social gender, whilst usually taking place during or after hormone therapy, can also occur without the individual undergoing any form of hormone treatment or other medical procedure.
Language
It is good practice, and respectful, to use the transgender person’s chosen name, not their birth name.

A person who identifies themselves as a certain gender, whether or not they have taken hormones or had surgery, should be referred to using the pronouns appropriate for that gender. For example, if a person wears a dress and uses the name ‘Kate’, feminine pronouns are appropriate. If you are not sure what the correct pronoun is, ask the person what they prefer.
It is not always appropriate to use the terms ‘sex change’ or ‘pre-/post operative’.  These terms imply that the process of transition must involve some form of surgery, which may not always be the case.

It is never appropriate to put quotation marks around either the person’s chosen name or the pronoun that reflects their gender identity.

Use of single sex facilities

Part of the discussion process with the employee undergoing gender reassignment will be to agree the point at which the use of facilities such as changing rooms and toilets should change from one sex to the other. An appropriate stage for using the facilities of the employee’s new sex is likely to be the change of social gender. 

Following discussions with the employee, a transsexual person should then be granted access to the relevant facilities. It is not acceptable, in the long term, to expect a transsexual employee to use separate facilities, such as a disabled person’s toilet. 

Should colleagues, clients and customers be informed?

It is good practice for managers to take responsibility for informing whoever needs to know, unless the employee going through the process would prefer to do this.  If this is the case, the manager will just need to know when the disclosure is to take place and in what detail, so that they can agree and provide appropriate support.  Managers should not inform colleagues, clients and the public that an employee is intending to undergo, or is undergoing, gender reassignment, without the employee’s explicit agreement.

It is never appropriate to inform colleagues, clients and the public that an employee has in the past undergone gender reassignment. This should be a private matter since gender reassignment will have no bearing on that person’s ability to do their job.  Managers should bear in mind that if an employee is in possession of a gender recognition certificate, it is unlawful to disclose their transgendered status without their consent.

If an employee has ‘transitioned’ prior to joining the Council, the manager should not mention their transsexual history. Indeed, this could constitute a criminal offence in the case of an employee who has obtained a gender recognition certificate.

What happens at the point of changing gender at work?

After gender reassignment has been completed Human Resources will change the personnel records of the individual.

What time off should be allowed for medical treatment?

Managers should refer to the Leave Policy for details of time off (paid/unpaid) for medical appointments.

As a matter of good practice, managers should offer flexibility to employees who may need to take annual leave or rearrange working hours in order to attend additional appointments, for example, electrolysis.

Managers should remember that it would constitute unlawful discrimination if they treat an individual undergoing gender reassignment less favourably then someone who is absent for some other medical reason.

In the event of doubt or difficulty please contact Human Resources for further advice.

10.
Additional Information:
Causes of Transsexuality
Research supports the belief that transsexuality is a condition developed by the foetus in the womb.  At twelve weeks, if the foetus is to be male, the mother’s body produces a burst of the male hormone, testosterone, which masculinises the internal and external genitalia.  However, it is not until four weeks later that a second hormonal trigger masculinises the brain of the foetus.

Male and female brains differ significantly in the construction of the hypothalamus, which is responsible for the production of male/female hormones.  Should one of these two hormonal triggers fail to occur, a baby will be born with the physical attributes of one gender, and the brain functions of the opposite gender. 

Transsexuality is not a ‘lifestyle choice’, nor a facet of sexual orientation, nor a disease. It is in fact a form of gender dysphoria, and must be treated as such. 

Further information is available on the following website: www.gires.org.uk
Sources of External Support

The Gender Trust is the largest registered charity assisting individuals with gender identity issues in the UK.

www.gendertrust.org.uk
Please note that Enfield Council is not responsible for the content of external websites.























