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Grievance Policy and Procedure

1. 
Policy statement

1.1
Camden Council aims to be an organisation that employees want to join, enjoy working in, and are proud to contribute to.  However, we understand that from time to time employees may become concerned about issues at work which affect them personally.

1.2
Most of these concerns can be dealt with quickly and informally, through open communications between employees and their line managers.  But when an informal approach has not resolved the concern, the matter can be dealt with by following the formal stages of this grievance procedure.  The procedure provides employees and line managers with an approach for raising and resolving personal work concerns (‘grievances’), fairly and speedily, and as close to their source as possible. Further guidance for managers can be obtained from the Flowchart and the Frequently Asked Questions (FAQs) and from the Local HR Team.

2.
Scope

2.1
This policy and procedure applies to all permanent and fixed-term employees of the Council. 

3. 
Key principles

3.1
The main principles that underpin our approach are:

· employees and line managers regularly talking openly together about work and the working environment.

· employers and line managers seeking to resolve work concerns as quickly and as close to their source as possible, using compromise and open minds to find practical shared solutions wherever possible.

· an open-minded consideration of work concerns by both employees and managers facilitating flexibility in resolving issues quickly without recourse to a formal process.

· most work concerns being resolved informally, without the need to follow the formal stages of this procedure and, where formal stages are used, both parties reviewing at each stage the possibility of resolving matters informally. 
· employees raising any work concerns at an early stage.

· line managers seeking to understand an employee’s work concern. 

· formal grievances being managed fairly and procedurally.

· managers always considering the valuing-diversity context of their decision-making before any final decision is reached, making sure that decisions are taken objectively and not on unlawfully discriminatory grounds.  See the FAQs. 
· ensuring that work concerns involving possible discriminatory actions are approached with due sensitivity with regard to dignity at work and other legislative provisions.

· solutions being implemented swiftly to ensure fair dispute resolution, minimise disruption and reduce stress.

4. 
Introduction

A grievance is a personal work concern, and generally there are two types:

4.1 
General grievances

These can usually be dealt with quickly, and the grounds will normally be one of the following:

· A policy or procedure not being applied correctly

· Unfair work or working arrangements (for example, work duties being allocated unfairly)

· Unreasonable working practices (for example, holiday dates being refused unreasonably).

Often these issues can be dealt with informally, as an alternative to raising a formal grievance.

Where there is a complaint about non-compliance with a procedure, and an appeal is provided for under the relevant procedure, that appeal provision should be used.

4.2 
Sensitive grievances

Sensitive grievances are those raised under the Dignity at Work Policy (or any other policy which relates to protection against unlawful discrimination) for example, a complaint of harassment.  Sensitive grievances can take longer to resolve, and may need more detailed investigation.  Examples include:

· An employee’s belief that he or she has been bullied at work.

· An employee’s belief that he or she has been harassed on the grounds of sex, race, disability, sexual orientation, gender reassignment, maternity, paternity, trade union membership or religion or belief (or other legally protected grounds).

· An employee’s belief that he or she has been unfairly discriminated against or treated unequally on any of the above grounds.

The Dignity at Work Policy explains some of these matters in more detail, and describes how such issues may be resolved informally or through mediation as an alternative to raising a formal grievance.  For more advice consult with your Local HR Team.

Whether the grievance is a general one or a sensitive one, to ensure that they comply with their legal obligations employees should raise their formal grievance in writing, using the Formal Grievance Template. If the Grievance Template is not used, or if it is inadequately completed, the employee may be asked to clarify the grievance further before it can be properly addressed by the manager.

4.3 
Grievances raised in the context of other procedures

A grievance properly raised by an employee in response to an investigation of his or her apparent misconduct, underperformance or absence may be addressed by one of three routes, depending on the nature and timing of the grievance.  In these circumstances the line manager may consider the grievance in consultation with the Head of HR and decide which of the following routes will be adopted:

(a) The grievance may be considered by the manager of the original matter, in mitigation of any misconduct, underperformance or absence, at a single formal hearing.   This route may be appropriate where the grievance is raised, for example, on procedural grounds.

(b) The original matter and the grievance investigation may be managed simultaneously at a single formal hearing by a different manager, at the same level of seniority as the original manager.  This route may be appropriate where the grievance is raised, for example, on grounds of harassment.

(c) The grievance may be considered by a more senior manager as part of an appeal hearing.  This is appropriate where the grievance is raised after any formal action has been taken. 

Whichever route the manager and Head of HR decide is appropriate, a single hearing will be sufficient to satisfy all legal requirements.  

Similarly, a single hearing will satisfy all legal requirements where the employee raises more than one grievance at the same time on related matters: for example where the employee takes out separate grievances simultaneously against the line manager contemplating disciplinary action, and the investigating manager.

In all cases, all parties have a responsibility to avoid unreasonable delay.

4.4 
Grievances and work concerns which may not be addressed under this Grievance Policy

Certain types of grievance and work concern will not be dealt with under this policy.  These are explained below.

· Grievances about matters subject to collective bargaining will not be addressed under this policy and procedure.

· Grievances which are raised more than three months after the employee’s employment with Camden ended will not be addressed using this policy and procedure.  See Section 10 for further information about how grievances are managed where they are raised less than three months after employment has ended.

· Work concerns over suspected breaches of the law will not be addressed using this policy and procedure.  Such concerns should be dealt with using the confidential whistleblowing line.  For example, this Grievance Policy should not be used where there is a suspicion of:

· A criminal offence (for example, if you believe fraudulent activity is taking place)

· Non-compliance with legal obligations (for example, if you believe the Council is acting in breach of environmental regulations)

· A miscarriage of justice

· Danger to health and safety, or

· Damage to the environment.

To report any concerns such as these, the confidential whistleblowing line should be used (currently 0800 374199).  Whistleblowing concerns may be raised anonymously by this route.

· Appeals against recruitment decisions should not be addressed using this policy and procedure.

· Appeals against job-grading decisions should not be addressed using this policy and procedure.

· Appeals against ring-fencing decisions or redundancy selection (see the Organisational Change policy) should not be addressed using this policy and procedure.

· Work concerns about matters outside the Council’s control, such as tax, national insurance, changes in the law, cannot be addressed using this policy and procedure.

Nothing in this list of exclusions will preclude the employee from raising a grievance if s/he believes s/he has been the subject of an unlawfully discriminatory act.

For more advice consult with your local HR Team.

5.
Informal action

5.1
Whether an employee (or a group of employees) raises an informal concern or a formal grievance, Camden aims to deal with it quickly and fairly.  Wherever possible employees and line managers should comply with the timescales this policy sets out.

5.2
Employees should always try to resolve their general work concerns (and in some cases their sensitive grievances) informally without using the formal Grievance Policy: in most circumstances this approach will resolve the situation.  However, it is accepted that sometimes the employee may not feel able to raise a sensitive grievance informally.  If the employee would like advice on how to raise a concern informally, s/he may contact the Local HR Team.  

5.3
To resolve a concern informally the employee talks to his or her line manager about the concern.  If the employee cannot do this (perhaps because the concern is about the line manager), s/he should talk to the line manager’s manager.  The employee should raise the matter normally within 5 working days after the concern first arose.  The manager may carry out any necessary informal investigation and respond orally, normally within 5 working days.

5.4
It is in the interests of all parties involved in such informal resolution to make and keep a note of any discussions and agreed actions.  In these circumstances no information will be placed upon the personal file of any individual.  However, both parties can refer to such notes in any subsequent formal action, should the matter fail to be resolved informally.  If an informal approach is agreed, the manager should write to the employee to confirm the informal solution (there is a template letter to assist you with this).  If appropriate, the manager and employee may hold a follow-up meeting at a later date.

5.5
Concerns and grievances should always be addressed as early and as close to their source as possible.  Employees should therefore not delay in raising their informal concern (or, if an informal approach has not succeeded, in raising a formal grievance).  

5.6
Formal grievances which are unreasonably raised more than three months after the concern first arose may be considered to be frivolous.  Frivolous grievances are also those raised when the issue would have been more appropriately resolved by informal discussions.  Frivolous grievances hold no implication of malice, but they incur wasted time on behalf of both the employee and the manager.  The number of frivolous grievances can be minimised by the proper use of informal action.

6.
Accompaniment and requests for postponement of hearings

6.1
Employees can be accompanied or represented at formal grievance or appeal hearings only by a trade union official, a representative from a self-organised employee group or a work colleague. In cases where there are issues relating to alleged discrimination, employees may bring a second representative from an appropriate self-organised group. In these circumstances the employee must confirm which representative will present their case.


6.2
Where an employee is to be accompanied, they should provide relevant details to the manager convening the hearing sufficiently in advance of the hearing. If copy documentation is requested directly by their employee colleague, trade union official or representative from a self-organised employee group, this request must be accompanied by the written authority of the employee.

6.3
The employee must make every reasonable effort to attend formal hearings.  The employee can legally request for the hearing to be postponed by up to five working days (beginning with the day after the day on which the hearing was originally convened), and only for reasons of non-availability of a chosen companion or representative. One postponement of a hearing on these grounds may be allowed. In exceptional circumstances, other reasons for postponement may be considered, but there is no legal entitlement and it cannot be guaranteed. If the employee fails to attend a reconvened hearing, it may be held in his or her absence. Please refer to your Local HR Team and the FAQs for further guidance. 

7.
The Procedure

Most personal work concerns should be resolved through the informal route (see Section 5), and this approach should always be tried first, unless there are exceptional circumstances. See flowchart for guidance.

However, where informal attempts at resolution have failed, the employee should not delay unreasonably in raising his or her formal grievance.

The manager may consult the Local HR Team to discuss the most suitable way of managing the grievance, depending on whether it is a general grievance, or a grievance of a sensitive nature (eg, a complaint raised under the Dignity at Work Policy.

7.1 
Stage 1 – Formal grievance

If the employee believes his or her concern has not been satisfactorily addressed through the informal route, or that the informal route is not appropriate (this may be the case where a grievance is sensitive), s/he may raise a Stage 1 formal grievance in writing, using the Formal Grievance Template.  (A concern has been satisfactorily addressed if the employee believes it has been managed fully and fairly, even if the employee does not necessarily agree with the outcome.)  

7.2
Preparing to manage a grievance

7.2.1
Preparation for managing general grievances

In managing a general grievance, the manager will normally investigate the grievance personally, although in some complex cases the manager may ask a colleague of at least the same level of seniority to manage the investigation.  If so, once the investigation has been completed the Stage 1 formal grievance hearing will be held by the original manager, using the results of the investigating manager’s investigation.  For more advice consult your Local HR Team.

When the manager has received the employee’s written grievance, s/he will:

· Decide whether to manage the grievance personally, or whether to ask a colleague of at least the same level of seniority to investigate the matter.  (An investigation will not normally be delegated unless the grievance is a sensitive one – eg a complaint of harassment – or there is some other particular need for impartiality.)

· Write to the employee to confirm that the grievance has been received (there is a template letter to help with this).

· Telephone and then write to any other key people involved in the grievance, for example, another person about whom the grievance is raised (please see template letter). 
In addressing a general grievance, the manager will aim to do this within five working days.
7.2.2
Preparation for managing sensitive grievances

Sensitive grievances are likely to take longer to investigate and be fully understood.

Where a manager is compromised by the nature of the grievance, the matter should be managed by a different manager.  

When the manager managing the grievance has received the employee’s written grievance s/he will:

· Decide whether to manage the grievance personally, or whether to ask a colleague of at least the same level of seniority to investigate the matter.  

· Write to the employee to confirm that the grievance has been received (please see template letter).

· Telephone and then write to any other key people involved in the grievance, for example, another person about whom the grievance is raised (please see template letter). 
The manager managing the sensitive grievance will aim to do this within a further two working days.

7.3
Investigating a grievance

7.3.1 Preliminary Enquiries 
In order to establish whether there is potentially a case to investigate, the manager will first need to make some preliminary enquiries. These are likely to be one-to-one discussions and would take place solely between the employee and the manager (see FAQs). Where it becomes evident that there is potentially a case to answer, the manager will need to arrange an investigation. Management will carry out such investigations as appropriate to establish the facts or circumstances. 

7.3.2 
Investigation Meeting
The employee who has raised the grievance and any employee about whom the grievance has been raised will be advised that they may choose to bring a companion to an investigation meeting who may act as their representative or may simply accompany them for support (see template letter). Their companion may be a trade union representative, a representative from a self-organised group or a work colleague. In cases where there are issues relating to race, sex or disability, discrimination or harassment, employees may bring a second representative from the Camden Black Workers Group or other self-organised employee group. In these circumstances the employee must confirm which representative will present their case.

Managers should within reason, try to arrange investigation meetings to allow a companion to attend. However, it is in the interests of all parties that issues are addressed as soon as possible and therefore, there should not be an excessive delay when rearranging.

Being accompanied is different from being represented. The companion will not be allowed to speak on the employee’s behalf, but may ask for clarification on the questions asked. At the end of the meeting, the companion may raise any other issues that are important to the case with the investigating officer, but the employee must answer any questions that result from this.

7.3.3
Investigating a general grievance

The manager will ensure the grievance is investigated fully (this may mean holding separate fact-finding meetings with key people involved).  

7.3.4
Investigating a sensitive grievance

The investigating manager will:

· Meet individually with the key people involved to understand the facts of the case fully (the employee who has raised the grievance, the person against whom the grievance is raised, and any key witnesses). 

· Where a sensitive grievance has been raised, it may be necessary for the manager to spend time with the employee clarifying the exact nature of the concern, and agreeing the language that will be used.  For more support, refer to your Local HR Team.
· Write a report summarising the findings of the investigation (there is a template letter to help with this).

· Give copies of the summary report to the line manager, the employee and the person against whom the grievance is raised.  (Copies of meeting notes, statements from key people, etc, are not normally given out, although they can be disclosed in a court of law.)

7.4
Managing a formal grievance hearing

Grievance hearings are normally managed in a set way by the original line manager, after any investigation report has been reviewed. 

For guidelines on managing or attending a Stage 1 formal grievance hearing please see the relevant checklist. The manager should:

· Write to the employee, asking him or her to attend a Stage 1 Formal Grievance Hearing (please see template letter). At least 5 working days’ notice of the hearing should be provided.  An employee has the right to be accompanied at any formal grievance hearing.
· The employee who has raised the grievance and any employee about whom the grievance has been raised must both be offered the opportunity to have a companion with them (see section 6) and, with the agreement of the manager hearing the grievance, may bring witnesses with them (see FAQs).  

· In the case of a sensitive grievance the manager should consider hearing the evidence of the employee (and the person against whom the grievance has been raised) in the absence of the other party, although a single hearing will still suffice.

· The manager may ask a member of the Local HR Team, where practicable, to attend the meeting to advise the manager.

· Adjourn the hearing in order to consider the matter carefully and assess any equalities issues that may need to be taken into account.

· Consult with the Local HR Team for more advice where necessary.

· Come to a decision, as quickly as possible, that addresses the grievance.  The outcome could be:

· Taking no action

· Securing an apology

· Training and development for some employees or managers

· An action plan for change, with reviews

· Implementing the Disciplinary Procedure.

· Moving an employee from one job to another if working relationships have broken down irretrievably

· Reconvene the hearing to tell the employee and any other relevant key people on a ‘need-to-know’ basis what outcome that has been decided, and why.

· Confirm the outcome, and reasons, in writing to the employee and any other relevant key people (please see template letters).  In exceptional circumstances the outcome may be communicated solely by letter. 

7.5 
Stage 2 – Appeal

Whether the grievance was general or was of a sensitive nature, if the employee raising the grievance believes the grievance has not been satisfactorily addressed at Stage 1 s/he can appeal under Stage 2.  (A grievance has been satisfactorily addressed if the employee believes it has been managed fully and fairly, even if the employee does not necessarily agree with the outcome.)  To raise an appeal s/he must complete a Raising an Appeal form and submit it to the Head of HR within 10 working days of being advised in writing of the grievance decision.
The form should outline the grounds on which the appeal is based, clearly stating how the appeal relates to one or more of the following:

· A belief that the manager did not follow the relevant procedure properly, and that this significantly affected the decision.  (A small procedural flaw which would not have significantly influenced the decision is not sufficient grounds for upholding an appeal.)

· A belief that the manager made a decision about a significant fact, which it wasn’t reasonable for him or her to take.  (For example, where a manager unreasonably decides that a particular event must have taken place.)

· A belief that the outcome of the hearing was one which no reasonable person could have come to.  (The fact that the employee disagrees with the manager’s outcome is not a sufficient ground for upholding an appeal.)

· The fact that new evidence has come to light, which the employee could not have introduced at an earlier stage, and which could have a significant effect on the decision taken.  (Employees cannot present new evidence which was previously available and they could have presented at an earlier stage.)

Appeals will not be allowed on any other grounds. If an employee lodges an appeal which does not fall into any of the four categories outlined above, then the appeal will be disallowed (see template letter).
7.6    Holding a formal appeal hearing

The appeal will be heard by a manager senior to the manager who took the formal grievance decision at Stage 1.  Normally within 10 working days of receiving the letter asking for an appeal the senior manager will:

· Decide who should hear the appeal.  This will normally be the senior manager of the manager who took the Stage 1 grievance decision (or another senior manager). Where the matter has been dealt with by the Chief Executive or a Chief Officer, the appeal may be heard by another Chief Officer.
· Write to the employee to confirm that the appeal has been received. (please see template letter).

· Review the paperwork relating to the management of the grievance so far.

· Invite the employee to attend a Stage 2 appeal hearing.  Appeal hearings will be arranged as soon as reasonably practicable and should be confirmed in writing to the employee, giving at least 5 working days’ notice of the hearing. The attached letter can help with this (please see template letter). 

· Hold a Stage 2 appeal hearing to listen to the grounds of appeal.

· Close the hearing to consider the outcome.  

· Consult with the Local HR Team for more advice where necessary.

· Come to a decision, as quickly as possible, which addresses the grounds of appeal.  The outcome could be:

· Upholding the appeal, in full or in part, with actions to redress the matter.

· Dismissing the appeal.

· The outcome, with reasons and any redress, will be confirmed in writing to the employee and any other relevant key people (please see template letter). This should normally be done within five working days of the appeal hearing.

The decision of the manager hearing the appeal is final.

8.
Time guides for addressing grievances

The aim is to conclude the investigation and hearing of the grievance as quickly as possible.

The manager will aim to address a general grievance up to the conclusion of Stage 1 within 20 working days of receiving the grievance form.

The manager will aim to address a sensitive grievance up to the conclusion of Stage 1 within 35 working days of receiving the grievance form, although in exceptional circumstances the process may take longer.  

· In either case, if extra time is needed to address or consider the grievance in full the manager will write to the employee and any person against whom the grievance is raised explaining this, giving an estimate of the extension of time that is necessary (please see template letter).

9.
Vexatious grievances

A vexatious grievance is one which is raised maliciously in bad faith, whether or not this is in the context of another procedure, such as the disciplinary procedure.  For example, a grievance may be considered vexatious where it is based on deliberate misrepresentations or untruths, with the malicious intent of causing harm to the person against whom the grievance is raised.

Similarly, the raising of a series of unjustified grievances, or a number of grievances simultaneously against many different people, may be considered vexatious. 

Camden takes all grievances seriously, but we will not tolerate the behaviour of anyone who maliciously raises a grievance they know to be false.  Vexatious grievances may result in the implementation of the Disciplinary Procedure. The advice of the local HR Team should always be sought.

However, employees should not be deterred from raising a genuine grievance in good faith, and all grievances will be investigated fully.

10.
Grievances raised against senior employees

10.1
Grievances raised against Chief Officers

If a grievance is raised against the Chief Officer of the department, the investigation should be carried out by another Chief Officer nominated by the Chief Executive.

10.2
Grievances raised against the Chief Executive

There is a separate process for dealing with grievances raised against the Chief Executive personally. Employees should contact their Local HR Team for further information.
11.
Grievances raised after employment has ended

In the interests of dispute resolution grievances raised within three months of the end of employment will always be addressed.  In these circumstances the employee will be asked whether s/he wishes to agree in writing to follow the Statutory Modified Grievance Procedure or whether s/he wishes to follow the formal stages of this full Grievance Procedure, (please see template letter). The statutory modified grievance procedure allows your grievance to be managed by written correspondence without the requirement for a meeting and does not include a right of appeal.

12.
Grievance Policy and Procedure changes

This is Camden’s Grievance policy and procedure as at 1 November 2005. This policy will be reviewed on a regular basis in line with legislative changes and Camden’s policy on Equality - Tackling Inequality. As a consequence we may need to change this policy in future, but if we do, we will do so in consultation with our recognised trade unions and will let staff know. If we need to do something different, we will always be fair and reasonable. 

Employment Strategy & Policy

November 2005






































































































Grievance Policy and Procedure





November 2005





�



































































































































�














PAGE  
v1.1

Page 1 of 10

