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ORGANISATIONAL CHANGE POLICY
1
Introduction

Principles

1.1 Organisational change is an essential feature in the transformation of services. This policy sets out a clear process for managing this change.
1.2 The policy seeks to minimise the impact of change on staff through the application of a fair and equitable process. The stages of this process are illustrated in Appendix A. 
1.3 The council is committed to working in partnership with employees and trade unions in managing change through appropriate involvement and consultation. 


1.4 The council will ensure compliance with employment law and will offer all reasonable support where jobs change or disappear.  Compulsory redundancies will be considered as a last resort, and where all other available options have been explored.

1.5 A toolkit of template documents to support this policy is available to managers and can be obtained from the appropriate HR Advisory team.
1.6
Reorganisations will vary in scope; managers are advised to consider the scale of proposed restructuring before invoking this policy. Minor variations in structure arising from reductions in service or budget may be better addressed through the Redundancy & Redeployment Policy.
Who does this Policy apply to?

1.6 This policy applies to all employees of the council, except those employed in schools under the control of governing bodies, for whom procedures adopted by the governing body will apply.  Employees are as defined in section 230 of the Employment Rights Act 1996 or any substituting or amending legislation.


1.7 There are certain situations in which the arrangements for employees, whose posts are governed by the JNC for Chief Officers, vary from this procedure.  The process which will apply in these circumstances is set out at Appendix C. 
Employee Representation

1.8
Employees have the right to be accompanied, at formal meetings under this policy, by a trade union representative or a work colleague.  Further details are available in the council’s “Employee Representation – the Right to be Accompanied” procedure. 

1.9
A trade union representative is defined as an employee appointed in accordance with the rules of a recognised trade union to be a representative of all or some of the trade union’s members within the Council. 

Management responsibilities

1.10
The Assistant Director, Transformation & HR (ADT&HR) has oversight of all organisational change across the council and will act to ensure that processes are carried out in accordance with policy, best practice and legislation. 

1.11
The HR1 form, for submission by employers to notify the government of potential redundancies, will be completed by the ADT&HR. A copy of the form will also be provided to the trade unions.

1.12
Organisational change is a management responsibility; restructurings will therefore be led by an appropriate level of manager depending on the scale and remit of the reorganisation. This officer will be the lead officer.

1.13
The lead officer will manage the process in accordance with this and other related policies, ensuring liaison with relevant trade unions and compliance with any relevant legislative requirements. They may be supported by other managers. 

1.14
Support and advice on employment related matters will be provided to the lead officer by their HR Manager and HR Advisory Team. The Flowchart at Appendix B provides a summary of key roles. 

Trade Union involvement
1.15
The council operates a system of collective bargaining with recognised trade unions for the purpose of negotiation and consultation on employee terms and conditions.

1.16
The term staff side refers to the body, elected or appointed by the recognised trade unions, to represent the interests of all staff at the Employee Relations Committee.

1.17
Initial consultation under this policy will take place with the Staff Side Secretary. Thereafter another recognised TU representative may be nominated to participate and the lead officer informed accordingly. 
1.18
The TU representative must, however, not be directly affected by the reorganisation. For ease the term Staff Side Secretary is used throughout the policy.
1.19
The Staff Side Secretary will be an active participant in assimilation panel decisions, and invited as observer at the appointment panels. 
2
Legal Obligations
2.1
Employees have a right to be informed and consulted on an ongoing basis about issues affecting the business in which they work.  It is therefore essential that meaningful consultation takes place whenever a reorganisation is proposed, regardless of whether redundancies are anticipated.  

2.2

At the outset staff affected should be made aware that a reorganisation is proposed, and available information provided. This initial notification should in all cases take place in advance of the statutory consultation.  

2.3
The level of information will increase as proposals are developed through to the statutory consultation.  

Statutory consultation

2.4
Redundancies and/or variations in contracts affecting 20 or more employees within the council will trigger formal statutory consultation. This is a legal duty and must be incorporated into the timetable. Consultation must begin: 
· in good time 

· at least 30 days before the first of the dismissals takes effect (i.e. when the employment contract is terminated) where 20-99 redundancy dismissals are proposed at one establishment within a period of 90 days or less 

· at least 45 days before the first of the dismissals takes effect where 100+ redundancy dismissals are proposed within a period of 90 days or less. 

2.5
The council is one establishment, therefore all anticipated redundancies taking place across the organisation will need to be taken into account in determining when the statutory obligations arise. 

2.6
To meet these obligations it is essential that consultation documents clearly identify the number of potential redundancies. The ADT&HR will advise on corporate figures. 

2.7
The Staff Side Secretary must be informed of the proposals at the earliest opportunity to ensure that meaningful consultation can begin. 
2.8
Consultation with employees may be through team briefings, full staff meetings, or by email or letter. Where any employee affected may be redundant, they must be offered an individual meeting to discuss their situation. 
Public consultation

2.9
If the proposals are likely to affect the way services are to be delivered to residents then the lead officer must also comply with any statutory obligations regarding public consultation.

2.10
The requirements for and practical guidance on public consultation are set out in the corporate Consultation and Engagement Framework.  For details contact the Strategy, Intelligence & Engagement team. 

2.11
A failure to meet any requirements for public consultation may cause delays to the process.

3
Delegated Authority 
3.1
There are different levels of delegated authority. The lead officer will need to ensure that appropriate approval has or will be received. 

3.2
As far as possible the delegated authority should include:

· a full analysis of the proposals including staffing costs/pension costs

· identification, where appropriate, of the “payback period” i.e. the period over which the cost of restructuring will be recouped, normally within 18 months 

· a full risk analysis, identifying the impact on the service and any corporate implications
· a clear and specific timetable, setting out key stages of the process

· comments of the AD&HR and the Head of Finance

3.3
It is recognised that in some cases full details may not be available at this stage.

Chief Officer

3.4
Chief Officers may, under delegated authority agree matters that are operational in nature. 

3.5
Chief Officers must satisfy themselves that it is appropriate, in the circumstances, for them to exercise their delegated authority. This will usually involve consultation with the Lead Member and also taking into account member interest in the matter.

3.6
Restructurings will be approved using the Chief Officer delegated decision form. 
3.7
Chief Officers are obliged to keep Cabinet Members fully informed of decisions using their delegated authority. A proper record of the signed authority is to be retained by the department.
3.8
Prior to approving restructurings Chief Officers must ensure that:

· A job evaluation exercise has or is being carried out in accordance with council policy, prior to changes to grades being made

· The comments of the ADT&HR and the Head of Finance have been considered
· The action proposed is within cash limited budgets

· Consultation has or is taking place with trade unions at departmental or local level

Single Member 
3.9
The Lead Member retains direct decision making powers on matters that have a political dimension or where the impact on the council and/or its finances are significant.

Cabinet
3.10
Restructurings that are not operational in nature or have a political 
dimension e.g. those not within cash limited budgets, involve contracting out of service(s) or affect more than one department, would require agreement from the Cabinet. 

3.11
Chief Officer, Single Member and Cabinet decision forms are available for use on the intranet. 

4
Development of consultation documents 
4.1
Consultation should commence at the earliest opportunity and, at the latest, as soon as the delegated authority has been approved. 

4.2
The purpose of consultation is:

· to notify the affected staff, and the Staff Side Secretary, that a restructuring is proposed, the reasons behind it, its scope, objectives, implications, and timescales for consultation and implementation
· to invite comments from the staff and trade unions on the proposals, e.g.  raise issues or concerns, put forward alternative proposals to mitigate  potential redundancy situations or changes in service delivery. 

4.3
In readiness for consultation the lead officer will need a revised structure chart. This will entail drafting of job descriptions and employee specifications for posts in the new structure. 

Job Evaluation

4.4
Arrangements must be made with the HR Advisory team to evaluate the new posts. This may take place during the consultation period. For consultation purposes indicative grades will suffice however job evaluations must take place prior to assimilation panel meetings. 

Consultation document

4.5
Once approval is received and the revised structure drawn up with the job descriptions the lead officer, in discussion with the HR manager and Finance manager, will prepare a consultation document.  
4.6
The delegated authority should provide the basis for the consultation document, enabling the lead officer to set out the rationale and likely impact on the service and staff. A template is available in the toolkit (see 1.5)
4.7
Additionally the document must include the following information: 

· proposed new structure

· proposed changes, with number and description of staff affected

· changes to working practices

· changes to roles and responsibilities

· a full financial analysis of the proposals and cost implications

· timetable, including consultation period, assimilation and appointment dates   

· proposed selection process for those not assimilated, including ring fencing of staff/posts affected by the reorganisation

· implications for staff i.e. the number of potential redundancies

· any implications for training and development

· job descriptions with indicative grade and employee specifications
Volunteers 

4.8
If redundancies are anticipated the possibility of voluntary severance may be highlighted in the consultation document. In these circumstances interested staff should be invited to submit an expression of interest. 
4.9
Employees must note that at this stage they are registering an interest, there is no requirement on management to accept. 

4.10 
Expression of Interest Forms are available from HR and should be returned to the lead officer for initial consideration by chief officer.  See section 8 for further details.
Consultation log

4.11
A consultation log should be maintained, detailing consultation arrangements (e.g. dates of meetings, purpose of meeting, actions taken, and process for communicating with absent employees). The log should also include a summary of the issues/questions raised and the answers provided. A template exists in the toolkit (see 1.5).


4.12
Absent staff, for example those on long-term sick leave, maternity leave, secondment or suspension, must be included in the consultation process, although the way in which this will be done will depend on individual circumstances.

4.13
Additionally the needs of affected employees who have a disability must be considered to ensure that they are able to participate fully and fairly in any restructuring exercise. This may mean making reasonable adjustments, where appropriate, to enable this.  Adjustments may be necessary at different stages of this process.
5
Consultation Process
5.1
Initiation of the consultation process marks the beginning of the statutory consultation (see 2.4-2.8). The consultation document should be sent to all the employees affected by the reorganisation. A copy will also be forwarded to the Staff Side Secretary. 

5.2
The consultation document must be made available in good time to allow sufficient time for proper consideration depending on the scale of the proposals but for an absolute minimum of fifteen (15) working days. Where the statutory consultation requirements apply, the provisions set out at 2.4 must be followed.
5.3
Employees may submit comments either individually, collectively or through their trade union representatives on the proposals or the contents of the job descriptions. 


5.4
The lead officer will consult with the Staff Side Secretary regarding the proposals and the selection process to be applied, including ring fencing. Decisions relating to selection criteria and ring fencing should be recorded, together with the significant points of discussion
5.5
Where redundancy may arise the manager should offer affected staff a meeting to discuss individual circumstances. 
5.6
At the end of the consultation, the lead officer must carefully consider the comments received before a decision is formulated and a timely response provided.  
5.7
The response may be provided at the end of the consultation period using the template in the toolkit.  

Ending consultation early

5.8
Consideration of ending consultation early where it is clear consultation has been exhausted can be achieved via agreement with the Staff Side Secretary on the basis that staff affected by the process have no objections to consultation ending early.

6
Assimilation
6.1
The Assimilation Panel will convene once the consultation period has ended and all comments received carefully considered. Particular attention should be paid to comments on the new job descriptions and if necessary changes made.

6.2
The Assimilation Panel will comprise the lead officer, an independent manager and the Staff Side Secretary.  A HR Manager or their representative will be present as advisor to the panel. 


6.3
The Panel will be chaired by the independent manager, who will document the individual results and provide a clear rationale for each assimilation decision made.


6.4
The role of the Panel is to determine:


· the status of posts by comparing existing roles with proposed roles in the new structure. This will reflect the new requirements for the service, set out in the consultation document.
· how posts are to be ring-fenced.  The ring fence will usually be limited to employees whose current grade is within 2 grades of the new post.


6.5
The Staff Side Secretary will act for all staff whose posts are under consideration in the new structure, regardless of trade union membership.


6.6
As set out in 1.4, it is the council’s intention that redundancies should be avoided wherever possible and this should be taken into account in the assimilation exercise.


6.7
In determining which posts are substantially similar, consideration will be given to whether there is a sufficient match between the duties and responsibilities of the current and the new posts.


6.8
Assimilation decisions will be a matter of joint discussion and comparison of old and new posts based on: 

· analysis of the job descriptions/employee specifications 

· consideration of any additional duties subsequently assigned to the role 

· consideration of the grade of the (current) post (and the length of time since evaluation if this is significant) 

· the knowledge and skills required
· the purpose and scope of post  

Note: Additional line management responsibility, in terms of direct reports, does not necessarily affect the complexity of a role and the skills required to undertake the duties. 

6.9
Where it is deemed that a “job match” exists, the postholder will be assimilated into the new post. If more than one employee is matched, a competitive selection process will follow, restricted to the “matched” postholders.

6.10
Employees would not normally be assimilated into higher graded posts, although this may be appropriate having considered the actual duties of the new post. This may occur, for example, due to the specialist nature of the job, the job description being out of date or the post having not been evaluated for some considerable time.  

6.11
Posts that are considered to be “new” will be prioritised and offered, subject to a selection process, to employees who are at risk of redundancy within the ring fenced restructuring.

6.12
Employees on secondments or Acting up into a post will be considered for assimilation only against their substantive post. 

6.13
Employees on fixed term and / or part time contracts have the right not to be treated less favourably than comparable, full-time permanent employees.  Managers should seek advice from HR about the individual contractual rights of staff where this is unclear.
7
Assimilation Decisions
7.1
Following the panel meeting a letter will be sent to all employees affected by the reorganisation advising them of their individual position. 
The outcome letter will provide either that they: 
(a) are assimilated into a post in the new structure or
(b) have been assimilated into a post but, due to a reduction in the number of posts, will need to compete for this post and may also apply for other vacant posts or 
(c) have not been assimilated and need to compete for new posts in the structure.

7.2
Where the outcome is either (b) or (c) above, the letter must additionally set out the:

· selection process to be followed

· consequences of choosing not to apply for a post in the structure

· consequences of being unsuccessful in their application

· offer of a meeting to discuss their own situation.

7.3
All employees who have not been assimilated are at risk of redundancy and will be given priority in the subsequent selection process set out in section 9.

7.4
The letter must also give employees a right of appeal against the assimilation decision

Assimilation Appeals 

7.5
Employees may appeal against an assimilation decision that relates to them personally, i.e. that they should have been matched (or not matched) against a particular post.  The employee has the right to be accompanied either by a trade union representative or work colleague, who must not have been involved in the assimilation panel.

7.6
Appeals must be submitted in writing with full supporting details no later than 5 working days after receipt of the assimilation decision letter.   
7.7
Appeals should be sent to the HR Manager who will make arrangements for the appeal to be heard by officers, not involved in the original assimilation decision. 
At risk register

7.8
Staff identified as at risk of redundancy will be placed on an At Risk register and be asked to complete a skills profile to assist with possible redeployment. 

7.9
During reorganisations the council will delay the external advertising of vacancies by two weeks (14 days). Employees on the At Risk register will be offered an opportunity to consider these vacancies for possible redeployment. 

7.10 
The redeployment process will run in parallel to the appointment process set out in section 9. To actively support potential redeployments the lead officer should ensure that every effort is made to conclude the appointments process quickly. 
8
Voluntary Severance
8.1
Employees may volunteer in the circumstances set out in 7.1 (b) or (c) i.e. only where they are at risk of redundancy. Employees who wish to volunteer should do so in writing, using the template form in the toolkit (see 1.5) and forward it to the lead officer. 

8.2
The lead officer and HR manager will consider whether the application can be supported, before forwarding to the Chief Officer. 
8.3
The Chief Officer’s recommendation will require the approval of the
Assistant Director Transformation & HR and the Assistant Director
Strategic Finance.  
8.4
It may be necessary to convene a compensation panel in accordance with the Compensation Panel Policy, in which case the approval for voluntary severance can be addressed at the same time.  

Criteria for voluntary severance

8.5
Consideration will be given to the following factors when assessing requests for voluntary severance:

· Financial – Does the total cost of the voluntary severance package including the pension strain outweigh the ability to recover the costs? Recovered costs defined as two years’ gross salary including on costs.

· Service Delivery – Is the individual critical to delivering the service, would service delivery be seriously compromised if they left?

· Skills and Knowledge – Does the individual have specialist skills that are required by the organisation that are not available elsewhere in the service area and retraining another employee to undertake the role would not be viable within a reasonable timeframe?

8.6
Employees do not have any contractual entitlement to voluntary severance. In all cases, the acceptance of a volunteer for redundancy will be a matter of discretion and the council reserves the right to refuse an application in any circumstances where it is not in the interests of the business to do so.

8.7
When requested, HR will provide severance figures to those staff who have expressed an interest. 
8.8
Should the request for voluntary severance be agreed, the date of termination may be brought forward by mutual agreement.   

8.9
The offer of voluntary severance can be withdrawn at any time, subject to the needs of the service, until the legally binding agreement between the council and the employee has been concluded.

9
Selection and Appointments

9.1
Employees who have been assimilated to a post will not be considered for other posts under this policy. They may apply for posts that remain vacant and are advertised for open recruitment at the end of the process. 

Appointment Process

9.2
Where the selection process involves interviews, appointments will be in accordance with the principles of the Recruitment Policy.  It is however accepted that the full procedure is unlikely to be required.  Employees will be advised of the process involved.


9.3
The revised structures and vacant posts including job descriptions and employee specifications will be made available to staff.  Employees will be invited to submit (usually up to three) applications. A minimum of 8 working days should be allowed for submission of applications.


9.4
Appointments will be determined by a panel, of at least two officers.  The Staff Side Secretary should be invited to attend as an observer.  Interviewees may elect not to have the staff side observer present.


9.5
Employees invited to attend an interview must be given a minimum of 48 hours notification.  If employees are unable to attend, the panel should aim to offer a suitable alternative time.

9.6
Consideration must be given to appropriate arrangements for staff not at work (e.g. employees on maternity leave, employees with a disability who are absent due to sickness).  In such cases it may be necessary to adjust timescales or interview process in order to accommodate these individuals.


9.7
The Staff Side Secretary should raise any concerns about the application of the procedure, immediately to the panel i.e. prior to selection decisions being reached. Their concerns will be formally recorded on the appointment panel decision forms.


9.8
If, following discussions, the Staff Side Secretary still object, any appointment should be deferred and the matter referred to the Assistant Director Transformation & HR, within 2 working days of the appointment panel’s determination, for a decision on the appropriate way forward.

9.9
Employees who choose not to apply for a post will be issued with notice of redundancy following the date for receipt of applications.

Notification of Outcome

9.10
Managers must consider the most appropriate means of communicating the outcome of the selection process to staff, though this must be confirmed in writing.
9.11
The confirmation letter to displaced employees will include an invitation to attend a meeting with their line manager to discuss their possible redundancy.


9.12
Employees appointed to a post, under this policy, are not subject to a probationary period.  The manager should instead monitor performance, ensuring that regular support and supervision is provided. Performance concerns must be managed, without delay, in accordance with the Capability Policy 


9.13
Employees appointed into new posts will be issued with a new contract of employment. 

Pay 

9.14
Appointments made to higher graded posts following a reorganisation will be on the bottom spinal column point (scp) of the new grade. 
9.15
Where an individual’s grade has increased due to the introduction of one linked grade, the appointee will receive one increment on appointment.

9.16
Placement on a scp within a career grade (i.e. more than two linked grades) will be determined by the panel and will be based on the employee’s abilities, experience and/or qualifications. 

9.17
Former part time staff appointed to full time hours (or increased hours) will receive pay commensurate with the terms and condition of the new appointment, subject to any pay protection where applicable. 

9.18
Staff appointed to lower graded posts following a reorganisation will be entitled to pay protection as set out in the Redundancy & Redeployment Policy.
10
Displaced Employees

10.1
Managers are referred to the Redundancy & Redeployment Policy in respect of displaced employees.
Redundancy meeting
10.2
The purpose of this meeting is to discuss matters relating to their possible redundancy, including redeployment. The employee has the right to be accompanied at this meeting.


10.3
The meeting will be held as soon as is reasonably practicable after the appointment decisions. 


Notice to terminate

10.4
If there is no alternative to redundancy, and a decision is made to terminate employment by reason of redundancy, the employee will be notified in writing. This letter must be given as soon as possible, normally within 3 working days of the above meeting.
10.5
Throughout the notice period there will continue to be discussion between the manager and the employee regarding the individual’s situation.

Right of Appeal against Redundancy

10.6
Appeals must be lodged with the Chief Officer, in writing, within 5 working days of receiving the formal notice of dismissal and must set out the grounds of the appeal.

10.7
Arrangements for hearing the appeal will be as set out in the Redundancy & Redeployment Policy.

 Redeployment 

10.8
The council will continue to make every effort to seek redeployment opportunities for displaced 
employees, throughout the notice period.  

10.9
There is a legal requirement, under Regulation 10 of the Maternity and Parental Leave etc Regulations 1999, to offer any suitable alternative employment opportunities to women on maternity leave before they are offered to other displaced employees.
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Appendix B

Roles & Responsibilities 
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Appendix C
Organisation Change Policy

Special Arrangements for Chief Officer Grades

1
The Organisational Change Policy applies to all employees of the Council.

2
For those employees whose posts are governed by the JNC for Chief Officers (that is, all Chief Officers and Assistant Directors and may include other individual posts), the following special arrangements apply:

(a) The composition of the Assimilation panel will be: the Chief Executive, two Cabinet Members, and a Staff Side representative.


(b) Any posts on a Chief Officer grade, which are deemed to be new posts, will be advertised internally and externally concurrently to ensure that the best candidates available are selected for what are complex and demanding roles.

(c) Staff will have the usual assimilation rights to those posts deemed fundamentally unchanged 


(d) All appointments will involve a Members Panel as determined by Standing Orders.


(e) Cabinet must be notified before any appointment/ dismissal decision can take effect.  The Chief Executive will inform the Cabinet of any proposed appointment or dismissal and provide particulars to enable Cabinet Members to object.


3
Appeals against assimilation decisions will be heard by a panel of two Cabinet Members, not involved in the Assimilation Panel. 
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