GUIDANCE NOTE ER8
Grievance Resolution and Dignity at Work Policy
1.  
Policy Aims

1.1
To ensure that all London Borough of Sutton Employees are able to achieve their full potential at work by creating a working environment where everyone is treated with dignity and respect and free from harassment and bullying.  

1.2
The Council firmly believes that harassment and bullying behaviour is damaging both to the employee and the organisation The Council believes that every individual has an absolute right to be treated with dignity and respect.  

1.3
An employee’s performance may be affected by difficulties in the workplace and the following two processes – Grievance Resolution and Dignity at Work - aim to resolve difficulties fairly and speedily before they develop into major problems. 

1.4
The grievance resolution procedure may be used by employees who have a complaint against an employment decision rather than about another member of staff.  This includes complaints about working practices, policies or management decisions.  

1.5
A collective grievance may arise where more than one employee has the same grievance and the same desired solutions.  The grievance should first be raised with the manager who is responsible for the majority of staff involved, unless being dealt with as a collective issue by Disputes Resolution Procedure. (i.e. Council & Employee Joint  machinery)

1.6
Employees facing disputes or difficulties with another employee(s) can use the Dignity at Work procedure.  Examples of when it may be appropriate to use the procedure include alleged bullying, harassment or discrimination.  The procedure consists of two stages an informal and a formal stage incorporating an appeal mechanism.

1.7
All reasonable adjustments will be made, where necessary, to enable disabled employees to use the processes effectively.  This may involve such things as consideration of the accommodation to be used for any hearing, plus the timing, or the availability of a reader/sign language interpreter.  This is in line with the requirements of the Disability Discrimination Act 1995 and it’s Employment Code of Practice.

2.
Legal Implications

2.1
As an employer we have a duty of care to all our employees and a liability under the law;

2.2
Within this policy there are a number of other council policies/procedures which may interlink, such as;

· In house Mediation – The workplace mediation scheme is designed to offer employees and managers a different way of dealing with complaints at work.  It doesn’t replace or change the existing disciplinary or grievance resolution/dignity at work procedures, but can be used as part of these processes or as an alternative to them.

· Disciplinary Rules and Procedure – This policy is to ensure that all employees follow work place rules and standards of behaviour. 

· Whistle blowing Policy - This process is to encourage and enable employees to raise serious concerns within the Council.

· Capability Procedure - This policy is to try to resolve issues at work to ensure employees have the capability to carry out duties and responsibilities within the remit of their job

· Equality and Diversity Policy – This policy is making Sutton a positive place to work in an environment that is safe, enjoyable and respectful.

3.
Advice and Representation

3.1
Employees who may have a grievance can seek help or advice at any or all of the stages from a number of sources including their trade union representative or work colleague, who may accompany them at all stages, their HR Adviser and/or the Councils Employee Support Team, when a case involves sensitive personal matters.  Managers who receive or who are involved in hearing a grievance are advised to liaise with their HR Team for guidance.  HR Advisers cannot be called upon to represent or support employees at grievance meetings and Employee Support will only be able to do so in exceptional circumstances.  Employees will need to organise their own representatives.

4.      Grievance Resolution Procedure 

Policy Introduction 

4.1
The purpose of the grievance procedure is to facilitate the timely resolution of a workplace problem. 

4.2
Grievances should be resolved as quickly and as near to the point of origin as possible.

4.3
The grievance procedure should not be used to substitute for day-to-day management of staff and normal healthy dialogue.

4.4
Every effort should be made to resolve the problem informally first before resorting to the formal stage of the grievance process.

4.5
The grievance process enables staff who feel they have been treated unfairly or inconsistently, an opportunity to attempt to resolve their problems and for the organisation to learn and prevention for in the future.

4.6
The grievance process is separate from the disciplinary procedure; it is not intended to apportion blame or punish individuals.  Where there is a dispute over the circumstances/evidence of a case, the burden of proof will be the ‘balance of probabilities’ (i.e. more likely than not) and not ‘beyond all reasonable doubt’.

4.7
This process cannot be used for appeals against job evaluation, disciplinary, reorganisation, recruitment and selection or redundancy issues.  There are separate procedures for dealing with these issues within the council.  Grievances cannot be evoked against agreed Council Policies e.g. service complaints (see Complaints procedure)

4.8
A separate complaints process under this policy exists to deal specifically with issues of bullying, harassment and discrimination.  On occasions individuals may wish to pursue a grievance in conjunction with raising issues under the dignity at work procedure.  In such circumstances clearly this would present potential difficulties and confusion in terms of managing the process.  In these situations the Grievance Resolution Process will normally be the procedure followed and will incorporate any other complaints, which are raised. 

5.
Timescales

5.1
Each stage of the Grievance Resolution should be completed within 20 working days.  However, it is appreciated that there will be occasions when this is not possible due to annual leave or sickness for example. Should a delay arise (or be likely to arise) due to the officer hearing the grievance being unavailable  for instance as a result of  sickness or annual leave, for more than 2 weeks, the officer will need to be replaced.

5.2
In such cases the aggrieved employee must be kept informed and every effort should be made to meet with the individuals concerned as soon as possible.  

6.
Confidentiality

6.1
Grievances must be confidential.  Once the grievance resolution process has been completed all papers will be filed securely by the HR team.  Certain information will be collated anonymously for monitoring and statistical purposes only.    

7.
Procedure for Dealing with Grievances

Informal Procedure

7.1
The London Borough of Sutton encourages employees to resolve issues informally where possible.

7.2
An employee should first speak or write to their line manager indicating as clearly as possible the grievance and stating what they have done to try to resolve the matter and what reasonable resolution they are looking for.

7.3
Employees should contact their manager either verbally or in writing by 12 working days of the incident or event, which has caused the complaint, or by 12 working days of any attempt to seeking to resolve the problem informally.  If the employee is unable to submit the grievance by 12 working days they must explain why this is.  If there are no reasonable grounds as to why the grievance has not been brought to the attention of the Manager by no later than 12 working days of the incident or event then the grievance may not be heard.

7.4
The Manager will give the employee a decision on the matter verbally and/or in writing if necessary, no later than 6 working days after it has been brought to their attention, if possible. Where a written response is provided it should explain the reasons for the decision. In the case of a grievance which is not heard because it is outside the timescales outlined the Manager will need to provide an explanation of why they are not willing to hear the grievance. If this is not possible (e.g. due to annual leave) the Manager will inform the employee of when they will be able to get a response to them, giving a revised date.  

8.
Formal Procedure

8.1
If an employee has exhausted the informal route and is still not satisfied with the decision made from the informal procedure, they have the opportunity to raise why they are not satisfied with the decision to their Service/Senior Manager (e.g. this will normally be your immediate Manager’s Manager).  

8.2
If employees wish to appeal against the informal decision they must complete a Grievance Resolution 1 form (GR1 Form) and send to their Service/Senior Manager no later than 6 working days from  receipt of their Managers decision, wherever possible

8.3
Employees must set out in the form clearly why they are not satisfied with the decision made at the informal stage. (e.g why in their view the decision was unsatisfactory)  Employees should attach all relevant documents including a copy of any letter from their manager setting out the decision.

8.4
A meeting will be arranged, wherever possible within 10 working days, at which the Service/Senior Manager will discuss with the employee the reason they are not satisfied with their managers’ decision on their grievance.

8.5
At this point the employee’s Service/Senior Manager may request further time to investigate.  This will be discussed with the employee and a timescale outlined.     

8.6
The Service or Senior Manager will inform the employee in writing of their decision and the reasons for it no later than 5 working days or within any agreed timescale.  The letter will also inform the employee who they should contact if they are unhappy with the decision and wish to appeal.

9.
Appeal against Decision      

9.1
If the employee is still not satisfied with the decision they have the opportunity to request an appeal against the formal procedure.  This is the final stage of the grievance procedure.    

9.2
Employees need to write to their Group Head of HR no later than 5 working days of receipt of their letter from the Service/Senior Manager setting out clearly why they felt the decision made at formal stage was unfair.  Employees should attach any relevant documents/papers not previously submitted.

9.3
The Group Head of HR will confirm receipt of the appeal by 5 working days where possible giving an indication of when the appeal hearing will take place.  
9.4
The appeal will be heard by the Executive Head of Service/Director no later than 10 working days of receipt of the appeal to the Group Head of HR.  

9.5
The Executive Head of Service/Director will hear all the evidence and will then make a decision and set this out in writing to the employee no later than 5 working days of the appeal

9.6
Any decisions made by the Executive Head of Service/Director which affect the group will need to be communicated to the Manager(s) affected.

9.7
There is no further right of appeal once the Executive Head of Service/Director has made their decision and replied to the employee.

10.
Modified Grievance Procedure (To be used by mutual agreement when an employee has left the Council)

10.1
The modified procedure applies only where employees have ceased to be employed by the council and the standard grievance procedure had not already been completed or started in relation to the grievance.  Both parties need to be in agreement to use the Modified Grievance Procedure.

10.2
Step 1 - Statement of Grievance 

The former employee must set out in writing their grievance in full and send the statement to their former Service/Senior Manager within 28 calendar days of ceasing employment with the council.

10.3
Step 2 - Response to the Grievance

The Service/Senior Manager will acknowledge the receipt of the grievance within 5 working days and agree with the former employee that they will use the Modified Grievance Procedure.  

10.4
This agreement needs to be recorded 

10.5
The Service//Senior Manager will consider the grievance and will set out their response in writing and send to the former employee within 15 working days from the date the agreement was recorded. 

10.6
In cases where the standard procedure is to be used and not the modified procedure, then the time limits will remain the same as in the grievance resolution procedure. 

10.7
There is no further right of appeal for the former employee once the Service Manager/Senior Manager has replied with their response. 

11.
Dignity at Work – Policy Introduction 

11.1
The Dignity at Work policy will ensure that all staff are able to achieve their full potential at work by creating a working environment free from all forms of harassment, discrimination and bullying

11.2
All employees have a right to be treated with dignity and respect at work.  This process deals with unacceptable behaviour, which would normally take the form of bullying, harassment and discrimination.  However, it is recognised that the Dignity at Work process provides a useful framework for dealing with all types of inter-employee dispute and therefore the process can be used in cases where individuals themselves do not define behaviours as bullying, harassment or discrimination.

11.3
London Borough of Sutton is committed to promoting a working environment free from all forms of intimidation and discriminatory practices.  Individuals who are harassed, unfairly/unlawfully discriminated against or bullied are often made to feel vulnerable and can be reluctant to address the problem, preferring to suffer in silence for fear of reprisals.  They may not want any attention focussed on them and may just want the behaviour to stop.  With this in mind, our aim is to develop an organisation in which everyone feels they have the ability to challenge inappropriate behaviour.

11.4
All employees have a responsibility to ensure that they do not behave in a way, which could be regarded as bullying, harassment or discrimination by others.  Line Managers have a positive responsibility to challenge wrong doing, under performance or inappropriate behaviour.

11.5
Allegations of bullying, harassment or discrimination or inter employee disputes should be dealt with using the Dignity at Work Process and not the grievance resolution process, which is designed for more general employment issues.

11.6
We will investigate all complaints thoroughly and will as far as possible provide support as necessary to parties involved and will ensure that all persons are treated with due respect.

11.7
Sometimes people are unaware that their behaviour causes offence and is unwelcome.  An informal discussion may lead to greater understanding and a cessation of the behaviour.  The policy therefore has an informal procedure as well as a formal procedure, in order to provide the opportunity to achieve an appropriate solution.

11.8
Employees are encouraged to raise concerns at the earliest possible stage either with their line manager, HR Team or Employee Support Team.

11.9
In order to provide appropriate protection to individuals who speak out against bullying, harassment or discrimination the council will take appropriate disciplinary steps if there is evidence of victimisation.

11.10
On occasions individuals may wish to pursue a grievance in conjunction with raising issues under the Dignity at Work process.  In such circumstances clearly this would present potential difficulties and confusion in terms of managing the processes.  In these situations the Grievance Resolution process will normally be the procedure followed and will incorporate any other complaints, which are raised.

12.
What is bullying, harassment and discrimination?

12.1
ACAS define bullying as being characterised as: offensive, intimidating, malicious or insulting behaviour, an abuse or misuse of power through means intended to undermine, humiliate, degenerate or injure the recipient.

12.2
ACAS define harassment in general terms as ‘unwanted conduct affecting dignity of men and women in the workplace.  It may be related to sex, age, race, disability, religion/belief, sexual orientation, nationality, or any personal characteristic of the individual, and may be persistent or an isolated incident.  The key is that the actions or comments are viewed as demeaning and unacceptable to the recipient.

12.3
Discrimination occurs when a person is treated less favourably than someone else on the grounds of their sex, race, age, religion or belief, sexual orientation or disability.  Such behaviour may be deemed unlawful.

12.4
Examples of bullying, harassment and discrimination could include:

· Ridiculing and picking on someone

· Unwelcome sexual advances – touching, standing too close or display of offensive materials

· Making threats and being abusive

· Persistently criticising an individual in public or in private which could also include electronic information such as e-mail, text etc

· Preventing an individual’s progression by blocking access to training or promotion

· Overbearing supervision or misuse of position beyond normal effective managerial performance management of an employee

· Exclusion or victimisation

· Spreading malicious rumours or insults

· Regularly using an aggressive tone when speaking to an individual

· Making derogatory comments or jokes about different diverse members of society

12.5
Harassment, bullying and discrimination can be a matter of personal perception and it is recognised that there needs to be a fairness of approach to all parties.  To ensure this, the following principles will be adopted;

12.6
Once the provisions of the Dignity at Work Process have been invoked counter complaints from the accused person(s) will be addressed as part of the same process where possible.

12.7
Provided the original complainant adheres to the policy any counter action will be subject to review to determine whether the claim or the counter-claim is malicious, made in bad faith or based on clearly false grounds.  If this is the case, this will be subject to disciplinary action.                                 

12.8
All parties must recognise and respect the need for confidentiality and sensitivity in respect of complaints.  Information should only be disclosed to those who need to know in order to ensure a fair hearing.

13.
Process for dealing with Dignity at Work  

     issues

Informal Process

13.1
The London Borough of Sutton recognises that a member of staff may not wish to take formal proceedings in the first instance.  Provision is therefore made for the employee to discuss the matter informally and confidentially with an appropriate person:

· Line Manager

· Trade Union Representative

· Employee Support Team

· Dignity at Work Supporters – where available

· HR Adviser/Manager

13.2
The above member(s) of staff will at this stage listen to the individual and provide appropriate support and guidance to enable the person to determine the course of action which is correct for them.  These contacts will be confidential with no report made to the Council unless the individual opts to.  

13.3
Emphasis will be on early informal resolution possibly using mediation wherever possible in order to minimise potential later difficulties.  Employees are encouraged to resolve issues informally where possible.
13.4
Employees may wish to consider approaching the person they feel is behaving inappropriately towards them and explaining they find their behaviour unacceptable and ask them to stop.  One option is to draw their attention to this policy.  It may be that the person who is felt to be bullying, harassing or discriminating is not aware of the impact of their actions. Sometimes people are unaware that their behaviour causes offence and is unwelcome and an informal discussion may lead to greater understanding and cessation of the behaviour.

13.5
Another option for employees who feel unable to approach the other member of staff face to face is to write to them outlining the impact of their behaviour.

13.6
Individuals who have been accused may approach any of the individuals listed in para 13.1 above informally to speak on their behalf.  

13.7
Employees should remember that the aim of an informal approach is to resolve the issue as quickly as possible and in a low-key manner.  Whilst it may be distressing to have a complaint about them, employees should try to consider their behaviour.  They should be prepared to listen and discuss matters rationally to move forward.

14.
Mediation

14.1
The workplace mediation scheme is designed to offer employees and managers a different way of dealing with complaints at work.  It doesn’t replace or change the existing disciplinary or grievance resolution/dignity at work procedures, but can be used as part of these processes as an alternative to them.  For more information please see Workplace Mediation Scheme.

15.
Formal Procedure

15.1
If an employee has failed to reach a satisfactory outcome through using the Informal Process or in certain cases where employees wish to go straight to the formal stage of the Dignity at Work process, they are encouraged to raise issues as early as possible either with their line manager or appropriate individual as listed in para 13.1.

15.2
Any member of staff who feels they have been subjected to bullying, harassment or discrimination and/or has an issue with another member of staff and wishes to invoke the Formal Procedure, should complete a Dignity at Work Complaints Monitoring Form  (DAW1) and should send to their Executive Head of Service (unless this is not appropriate in which case the complaint should be forwarded to their Human Resource Team) with a copy of the complaint to the Employment Relations Team who will monitor and advise the Manager/HR Team as to the members of the investigation panel.

16.
Investigation

16.1
The complaint will be acknowledged in writing within ten working days of receipt by the Executive Head of Service, stating who has been appointed as the Investigation panel (where available). A copy of the letter will also be sent to the complainants (Union) Representative if appropriate.

16.2
The investigating panel, comprising of at least two members, will be set up by Employment Relations Team, from a group of Officers who have been trained to investigate Dignity at Work claims. 

16.3
The composition of the investigating panel should try to reflect the race and gender or other status of both parties where possible.  The panel members must not have been involved in the case previously and must be completely impartial.  Ideally they should not be from the same grouping as the complainant or alleged perpetrator. If no suitable internal person is available external professionals will be used, if appropriate.

16.4
The investigating panel must investigate all aspects of any complaint and, if appropriate, make recommendations as to what action should be taken to resolve the matter.

16.5
All investigations must be documented and should normally be concluded within 20 working days.  If it is not possible to complete the investigation within this timescale, all relevant persons should be advised of the likely timescales involved and any significant variations should also be communicated at the earliest opportunity.

16.6
The Investigating Panel must interview the complainant, the person(s) the complaint is against and any witnesses.  All employees involved are entitled to be accompanied by a union representative or a work colleague or their Dignity at Work Supporter. 

16.7
Notes will be made at each interview.  The Investigating Officer(s) will retain the notes and may include them or refer to them within their findings

16.8
The completed investigation will be produced by the investigating officer(s) , summarising the complaint and including conclusions and, if relevant, recommendations for the Executive Head of Service to consider when making their decision.

17.
Outcome

17.1
The Executive Head of Service will discuss the findings and recommend options for achieving a future harmonious working relationship with the complainant and the person(s) the complaint is against, before putting the final decision in writing to both parties.  Options for consideration may include mediation, redeployment, appropriate disciplinary action, counselling or training.  

17.2
Disciplinary cases (including any resulting from a malicious/vexatious claim) should be dealt with as soon as possible, adhering to the disciplinary procedure.

17.3
If the Executive Head of Service concludes that there is no case to answer the complainant and the person(s) the complaint is against should be informed accordingly in writing.  Consideration should still be given to re-establishing a harmonious working environment using options such as mediation or counselling.

17.4
All paperwork relating to the complaint should be sent to the HR Team, which will be maintained in a confidential filing system.

18.
Appeal

18.1
If the complainant is unhappy with the decision on the outcome of the investigation, they have the right to appeal.  Appeals must be made in writing within ten working days following the receipt of the written decision.

18.2
Appeals should be made in writing to the Group Head of HR clearly outlining the grounds for appeal. 

18.3
The Group Head of HR will confirm receipt of the appeal within 5 working days of receipt of the grounds for appeal.

18.4
This should be a panel of at least 2 Chief Officers – one officer will be more senior to the one who made the decision on the outcome  of the investigation (this will be a Strategic Director if the Executive Head of Service made the decision) and neither officer should have been involved with the investigations so far.

18.5
The appeal hearing should take place within 15 working days from receipt of appeal by Group Head of HR.

18.6
The appeal panel will hear all the evidence from all parties involved and will then make a decision within 5 working days of the appeal and set this out in writing to the employee.

18.7
Any decisions made by the appeal panel, which affect the group, will need to be communicated to the Manager(s) affected.

18.8
There is no further right of appeal once the appeal panel have made their decision and replied to the employee.

                                         GR1 Form
GRIEVANCE RESOLUTION FORM

Name: ……………………………………………………………Employee ID number: ……………….
Group: CYPLS/ASSH/E&L/CE&RES (please circle appropriate group)  Post: ………………….

Place of Work: ………………………………………………………………………………………………

Contact number:…………………………………(work)……………………….(Other if applicable)

	General

You should try to resolve your grievance by speaking to your line manager.  If this does not improve matters please complete this form.  Your grievance will be heard at a formal meeting where you may be accompanied by your trade union official or trade union representative or work colleague.
Please briefly outline your grievance here: (add pages if necessary)

How do you see your grievance being resolved/what outcome are you seeking?

Who did you raise this grievance with initially and when?  If you have any evidence of raising this grievance previously please attach and/or give details.

Signature: …………………………………………………      Date: ……………………………………………..  




                 [Blank page]                                                                                                    
                                                                                                               DAW1 
DIGNITY AT WORK FORM




- CONFIDENTIAL - 





General

Please refer to the Dignity at Work policy for full details of the process.

If able, you should try to confront the alleged person(s) to try to resolve the issue informally.

If you feel unable to do this, or you have tried and cannot reach an agreement, please complete this form.   

Name: ……………………………..………..  
Employee ID Number…………………….

Group: ASSH/CYPLS/E&L/CE&RES (please circle appropriate group)

Post: ………………………………………………..Place of Work……………………………… 

Telephone Number: …………… (work)……………………………(other if applicable)

Please specify who your complaint is against:    

What is your working relationship with this person (eg. work colleague, Manager) 

Please briefly outline your complaint here: (add pages if necessary) please remember to provide dates wherever possible

Have you previously raised this issue with anyone?  If so please specify to who, when and what action was taken? (please remember to provide dates wherever possible)

How do you see your complaint being resolved/what outcome are you seeking?

Signature: …………………………………………………      Date: ……………………..  

· This form needs to be completed and sent to your Executive Head of Service, unless the alleged complaint is against your Executive Head of Service in which case you need to send to your Human Resources Team.

· A copy of the complaint also needs to be forwarded to Andrew Chinneck/Kerry O’Toole at the Employment Relations Team (in order for successful monitoring to take place and an investigation to be organised)

FOR MANAGEMENT/HR TO COMPLETE

Date Received……………………………………………………… 
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