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�1. 	Introduction



1.1	The Council is committed to:

developing a working environment where employee performance is linked to the Council’s corporate goals, business plans and the delivery of high�quality services; and  

maintaining and improving employee performance through fair and effective performance management and capability procedures. 



1.2	To this end the Council will:

set, communicate and monitor performance standards and 

provide training and support to enable employees to achieve the standards required. 



1.3	This procedure is designed to help managers to improve standards of performance of their employees through providing effective employee support.  Where problems arise, managers will work with employees to tackle work performance issues quickly and take all reasonable steps to encourage, support and enable the employee to improve their performance.



2.	Scope



2.1	This procedure applies to all Council employees except:

staff on Hay pay scales who are covered by JNC procedures

employees in Community Schools and Colleges who are covered by separate procedures.



2.2	Discipline and Conduct 



2.2.1	Any breach of Council policies, procedures, rules or codes of conduct will be treated as a disciplinary matter.  Conduct and capability may not be mutually exclusive.  Where conduct and performance overlap, managers should seek advice from their Group Personnel Manager.  An example of where conduct and capability could overlap may be a failure to follow procedures and reasonable instructions.  Managers should refer to the Disciplinary procedure and guidance notes (ER 4 and 5 Personnel Management Handbook).  



2.2.2	Where health, drug or alcohol misuse or disability issues arise as part of a guidance meeting or performance review, managers should refer to the appropriate procedure in the Personnel Management Handbook.  Managers can also seek advice from their Group Personnel Manager.   Employees can seek advice from their Trade Union representative (see 7.2).



�2.3	New Employees



2.3.1	The principles of this procedure will apply to all employees except during probationary periods, where managers should follow the Probationary Procedure (PM1).  This procedure should be read in conjunction with the guidance given in the procedures for inducting new employees and monitoring performance during probation.  The Probation procedure and Induction procedure (ER1) are contained in the Personnel Management Handbook and further advice on their application is available from Group Personnel Managers.



2.4	Temporary Staff



2.4.1	The principles of setting standards and monitoring performance within this procedure will also apply to temporary staff with less than 12 months service.  



2.4.2	Where performance gives cause for concern, the manager will draw this to the employee’s attention.  The manager will consider whether there is evidence to show that the employee can improve within a given period.  This will include the length of the contract and the time remaining.  Where appropriate, the manager and employee will agree an action plan to improve performance.  If the manager decides that any improvement is unlikely, or the action plan does not lead to the required improvement, the Executive Head or Strategic Director will consider whether dismissal is appropriate.  This process will follow the format of a performance review.



2.5	Harassment and Bullying at Work 



2.5.1	Employees who feel they may be experiencing bullying or harassment have redress through the Council’s Harassment and Bullying at Work Policy.



3.	What is poor performance?



3.1	A lack of capability (including knowledge, skills, experience and aptitude) to carry out duties and responsibilities within the remit of the employee’s job description leads to poor performance.  



3.2	Other factors that can affect performance include lack of motivation, feelings of isolation and exclusion, lack of training and development, fears of inadequacy, lack of confidence and a poor working environment.   Managers will consider all these factors when assessing performance and deciding the appropriate action to take to achieve the required level of improvement.



3.3	Signs that an employee may be experiencing difficulties with their work include:  

complaints or criticisms of an employee’s work from colleagues, clients or customers or members of the public;

problems brought to the attention of a colleague or manager by an employee;

�output or quality of work fails to meet the requirements of the service;

targets not met or deadlines missed;

manager’s personal observation of instances of poor performance;

inability to understand or follow directions and instructions;

increased levels in sickness absence or other signs of stress;

an employee works in a way that disrupts the work of others;

an employee carries out their duties in a way which is not consistent with the Council’s core values or the standards it expects from its staff.



4.	Managers’ Responsibilities



4.1	Managers will ensure that all appointments are made in line with the Council’s recruitment  & selection procedure and ensure employees have the abilities, skills, knowledge and experience (where relevant) needed to perform their duties.



4.2	Managers will encourage and maintain standards of work performance by:

 

establishing and communicating standards of performance required so  employees know what is expected of them;

ensuring that a comprehensive induction programme is in place for new starters, those employees transferring from one grouping/service area and those who are promoted;

applying standards consistently to all employees;

adopting a management style which encourages open communication and builds trust;

ensuring employees are told of any changes to working practices and standards;

ensuring the work environment is conducive to effective working;

communicating to employees the Council’s arrangements for dealing with poor work performance;

taking early action to address poor performance;

ensuring  capability matters are managed fairly and reasonably.



4.3	Managers will treat all information about an employee’s performance or circumstances with sensitivity and in strict confidence wherever possible. Information will only be disclosed on a genuine need to know basis.  Failure to take reasonable action to protect confidentiality may result in disciplinary action under the Disciplinary Procedure.



5.	Employees’ Responsibilities



5.1	All employees have a responsibility to: 



ensure that they meet the performance standards identified; 

take steps to update their skills;

take part in meetings to discuss their performance;

�bring any problems or concerns to the attention of their manager;

show commitment to improving their performance when they do not meet the standards required.



6.	Appraisal and Supervision



6.1	As part of normal management processes, managers should meet employees regularly to:



discuss work priorities;

monitor progress against objectives;

monitor work activity;

give praise and helpful feedback;

allow time for reflection;

discuss any support, training and development needed to enable the employee to carry out their duties.



6.2	Managers carry out appraisal meetings twice yearly with employees to review performance, set work priorities and objectives and ensure that employees have the necessary skills to meet those objectives.  Appraisal enables employees to develop in their job and make the best possible use of their skills and abilities.  Further information is available in the Appraisal and Employee Development Scheme (TD3, Personnel Management Handbook) and from Group Personnel teams.



6.3	Managers will address issues about work performance quickly and will not wait for an appraisal meeting to discuss performance issues.  



6.4	When formal action begins under this procedure, the appraisal process is suspended.  When the employee has achieved and maintained the required standard for 3 months the appraisal process will resume.



7.	Principles



7.1	The following principles will apply at meetings or reviews at which performance is discussed.  Managers will:



make clear their concerns about an employee’s performance;

give employees an explanation of where they consider performance falls short of the standard;

give employees an opportunity to explain any reason for the poor performance;

clarify standards of performance required; 

develop and agree written action plans including training, supervision and other support that will improve performance, tailored to meet individual needs;

give reasonable time to enable performance to improve to the standard required;

�measure performance against clear and understandable targets; 

warn of the consequences of not achieving the required standard within the timescales set;

meet regularly with an employee to review and monitor their performance and provide timely feedback;

keep full and accurate records of meetings and action taken.



7.1.1	When monitoring and reviewing performance, managers will consider:

the nature, complexity and responsibility of the work being carried out;

the workload e.g. seasonal variations, covering absent colleagues etc;

any personal circumstances temporarily affecting the employee’s performance;

any other circumstances i.e. changes to the job following reorganisation.



For guidance on setting timescales for monitoring and reviewing performance, see 10.2.



7.2	Representation



7.2.1	Employees have the right to be accompanied and represented by a work colleague or trade union representative at guidance meetings and performance reviews.  Employees with special needs may also wish to ask a signer, carer or relative to accompany them.  Employees are responsible for arranging representation, if required.



7.2.2	Where the employee is a representative of a trade union, the manager will advise a senior trade union representative or a full-time Trade Union official and the Group Personnel Manager before arranging a performance review.   



8.	Initial Action to Address Performance Issues



8.1	Managers will raise and examine concerns about an employee’s performance with the employee as quickly as possible in the course of normal supervision and day-to-day management.  Managers will handle this sensitively with the aim of supporting an employee to improve their performance.  The manager will arrange to meet informally with the employee to jointly review performance and explore any underlying causes, including factors beyond an employee’s control.  



8.2	Discussing work performance is a part of a manager’s management responsibilities and employees will not be represented at normal supervision or appraisal meetings.  



8.3	Where the employee identifies that a medical condition is affecting their performance, the manager will refer to the Managing Sickness Absence Effectively procedure, (ER2, Personnel Management Handbook).



�8.4	The manager will confirm the standard of performance required and identify where the employee is falling below this standard.  The manager will assess with the employee actions that will help them to reach the required standard.



8.5	In most cases, prompt discussion of an issue and confirmation of the standard of work performance required is likely to resolve the matter immediately.  In other cases a manager may decide the improvement required in performance is likely to be achieved over a longer period of time with other additional support and training provided.



8.6	Where this initial action leads to the employee’s performance improving to the standard required, the manager will confirm this to the employee.  The manager will continue to monitor the employee’s performance as part of their normal day-to-day supervisory/management responsibilities.



8.7	Where the performance does not improve or where the problem is more serious, the manager will consider more formal action.



8.8	The manager must consult their Group Personnel Manager before moving into Stage 1 of this procedure.



9.	Stage 1 - Guidance Meeting



9.1	Where early intervention and good management practice does not achieve the performance required or where the problem is more serious, the manager will arrange a guidance meeting.  This will normally involve the manager and employee.  



9.2	Before the guidance meeting, the manager must:



advise the employee of their concerns about their performance which has led to the need to call the meeting;

give the employee 5 working days notice of the guidance meeting and confirm the arrangements in writing;

advise the employee of their right to be accompanied at the meeting;

arrange for a representative from Group Personnel to advise and to make a record of the meeting. 



9.3	The manager will conduct the meeting in line with the principles set out in 7.1. The manager will warn the employee of the consequences of not reaching the required standard of work performance, which could be dismissal on the grounds of capability.



     After the meeting, the manager will:



write to the employee, setting out the issues discussed and confirming any actions and timescales agreed which will enable the employee to improve their performance and the date for the next meeting;

�ensure that any training, development, supervision or other support offered to the employee is provided;

meet regularly with the employee to review their progress and provide feedback.



9.5	After a period of review



9.5.1	At the end of the specified period of monitoring and review, the manager will hold a second guidance meeting with the employee to review their progress.  The manager will decide whether the employee’s performance has reached the required standard.  



9.5.2	Where the employee’s performance meets the required standard, no further action will be taken. The improved performance will be recognised and the employee reminded that they must maintain this level of performance.  If the employee fails to maintain this standard for 3 months, action will resume under this procedure.  This could include setting a further period for improvement under stage 1 or referral to stage 2.  The manager will determine this with the Group Personnel Manager on a case-by-case basis.



9.5.3	Where obstacles may have prevented the employee from reaching the required standard, the manager will continue to monitor for a further specified period and where possible find ways to overcome any barriers to improving performance.  Examples of barriers may include training or other support not being available or circumstances beyond the employee’s control.



9.5.4	Where an employee’s performance has not met the standard but there is evidence to show that a further period of monitoring and review is likely to achieve that standard the manager will hold another guidance meeting. The manager will tell the employee that if their performance has not met the standard within the specified timescale, their continued employment may be at risk. 



9.5.5	Monitoring and reviewing the employee’s performance will continue where the manager believes that improvement to the required standard can be achieved.   



9.5.6	When the manager, advised by the Group Personnel Manager, assesses that all reasonable measures and sources of support to enable the employee to improve their performance have been exhausted but the employee’s performance has not met the required standard, a performance review with the Executive Head or Strategic Director will be convened.  The manager will meet the employee to confirm why this action is necessary.



�10.	Periods of Monitoring and Review



10.1	The manager will monitor performance against targets regularly at all stages in the procedure.  Where appropriate, interim targets will be agreed to facilitate monitoring and allow action to be modified as necessary. The relevant action will depend on the circumstances, but could include setting revised work targets, reviewing the support provided by the manager, and bringing forward the date of the final review meeting.

 

10.2	Timescales will vary from case to case and will depend largely on:

the work being carried out;

the level of improvement required; 

the employee’s length of service and general work record i.e. no previous action has been taken under this procedure;

the availability and duration of any training identified or other measures identified to improve performance.  



10.3	At each stage of the procedure managers will give employees clear guidance on the period of time during which a measurable improvement in performance can reasonably be expected.  A reasonable time period may vary from 1 to 3 months.  For example, jobs where errors can be easily identified are likely to need a shorter period of time for review than jobs where complex decisions or judgements are made where a longer period may be required.



10.4	Employee requests alternative work

	

10.4.1	An employee whose performance is being monitored under this procedure may recognise that they are experiencing difficulties in their job and ask that they be considered for other work.  In these circumstances the manager will continue to follow this procedure and provide support and encouragement to the employee to improve their performance and will alert the Group Personnel Manager.  The manager and Group Personnel Manager will consider the request and may look for other employment opportunities initially within the employee’s Service Grouping but the employee will not be afforded preferential treatment ahead of other candidates.  There will be no protection of salary, conditions of service specific to the original job etc. and the employee will not be entitled to a redundancy payment if the alternative work is not suitable.  



11.	Stage 2 - Performance Review



11.1	At this stage, the steps taken to help the employee to improve and maintain their performance will be reviewed and consideration given to whether more action would achieve the standard required. The Executive Head or Strategic Director will be advised by the Group Personnel Manager or their representative.  The employee will be given a minimum of 10 working days notice of the review.  The employee will be advised of their right to be accompanied.

�11.2	Any documents the manager or employee wish to present at the review will be exchanged at least five working days before the meeting.



11.3	Where the employee is unable to attend the performance review because of circumstances beyond their control, the review will be rescheduled.  If, in the exceptional circumstance that the employee does not attend the rescheduled review without good reason, the Executive Head of Service may decide to proceed with the review in the employee’s absence.



11.4	At the review, the line manager or a more senior line manager will present the actions taken to support the employee to improve their performance and the results of those actions.  Where a more senior manager presents the case, the line manager must attend the review.  The employee will have an opportunity to respond and put forward their view.  Both parties can question and be questioned.  The manager and the employee may summarise their case before the Executive Head or Strategic Director adjourns to consider the information and reach a decision.  The Executive Head or Strategic Director may adjourn and reconvene the review if new information is presented which warrants investigation.



12.	Outcomes 



12.1	The outcomes of a performance review are:



no further action.  Where the Executive Head or Strategic Director decides  there is no case to answer, any reference to action being taken under this procedure will be removed from the employee’s personal file; or  



a period of review.  Where the Executive Head or Strategic Director decides the employee has achieved and needs to maintain the standard, any reference to action taken under this procedure will be held for 1 year: or



a final opportunity to improve and maintain performance.  This will only be appropriate where the Executive Head or Strategic Director believes that a final period of review will lead to the required improvement in performance.  An action plan will be developed including a date for review.   The Executive Head or Strategic Director will warn the employee that a failure to achieve the required improvement will lead to the employee’s dismissal; or



a search for redeployment, with the employee’s agreement, to a suitable alternative post (see 12.3 below); or 



� dismissal on the grounds of capability with the appropriate contractual notice having first fully considered and rejected the above options (see 12.2 below)



	The Executive Head or Strategic Director will write to confirm the decision of the performance review meeting within five working days. 



12.2	Dismissal



12.2.1	The dismissal outcome of a performance review (5th bullet point of 12.1 above)) is only enacted when redeployment is not appropriate, rather than unavailable.  The Executive Head of Service/Strategic Director chairing the review must give reasons why redeployment is not appropriate in the decision letter.



12.3	Redeployment 



12.3.1 	Redeployment will be sought for 4 weeks following written confirmation of the review outcome.



12.3.2	Where a suitable redeployment is identified, the pay and conditions of the new post will apply.  The redeployment will be offered on the basis of a four�week trial period.  Where redeployment is to a job which requires retraining, this period will be extended to 3 months or longer in exceptional circumstances where mutually agreed.



12.3.3	Where suitable redeployment is not available within 4 weeks of confirmation of the review outcome or a trial period is unsuccessful, the employee will be dismissed with notice on grounds of capability.  In these circumstances, the employee will not be entitled to receive a redundancy payment.  The Council will continue to seek redeployment during the employee’s notice period.



12.3.4	If an employee has been given notice of dismissal and a suitable redeployment is identified part way through the employee’s notice period, the notice period will be extended to accommodate the trial period if necessary.



12.4		Gross incompetence



12.4.1	In exceptional circumstances there may be cases of gross incapability/incompetence, which are so serious as to bring into question the continued employment of the person concerned.  Examples of this may include:- 

actions which have, or could potentially, seriously endanger life or the 

     health and safety of staff and/or the public;

serious professional misjudgement which has, or could potentially, 

            seriously damage the Council’s property or reputation;

�significant failure to adhere to statutory requirements or professional

     standards.

	These examples are not exhaustive.



12.4.2	Such cases will be dealt with under the Disciplinary Procedure which allows a full investigation to take place before action is taken.  Action other than dismissal taken as a result of a disciplinary hearing should have full regard to the support mechanisms to remedy unsatisfactory performance outlined in this procedure.



13.	Appeals Against Dismissal



13.1	Appeals against dismissal should be made in writing to the Executive Head of Human Resources, within 15 working days of receipt of the letter setting out the decision. The employee must clearly state the grounds for appeal.   The Appeals Committee will hear appeals, normally within 15 working days of receipt of the employee’s letter of appeal.  The Appeals Committee will be advised by the Executive Head of Human Resources or their representative.  



13.2	There is no further internal right of appeal.



14.	Monitoring the Procedure



14.1	Human Resources, in conjunction with Group Personnel Managers will monitor the procedure to ensure it is implemented fairly and consistently.  Human Resources will also regularly review and update the procedure in light of changes in employment law and good practice.



14.2	Human Resources will produce monitoring data which will inform any review of the procedure. 



14.3		This procedure will be reviewed after 12 months operation.



















Human Resources 

February 2003

�Inviting the employee to a Stage 1 Guidance Meeting







Dear ****



We met recently to talk about areas of your work where your performance has fallen below the standards expected by the Council.  Consequently I am writing to confirm that I need to formally meet with you to discuss issues of your work and your ability to carry out your job.  



Please come to [location] at [time] on [date].  I expect the meeting to last * hours.  You can bring a trade union representative or work colleague to the meeting.  [name] from the Personnel team will be present to provide advice.



The aim of the meeting is to explore the reasons why your work is falling below standard and to find ways to help you to improve.  



I enclose a copy of the Council’s Capability and Work Performance Procedure.  



If you have any questions please speak to me.







Line Manager





cc Group Personnel Manager

�

Outcome of a Stage 1 Guidance Meeting





Dear ****



We met on [date] to discuss your performance.  I explained that there are elements of your work where I am concerned that you are not achieving the standards of your role.  These are [insert details and evidence in support of what is not right and why].



We discussed the standards of work that are needed within the team to ensure we provide an effective service.  To help you to reach this standard the following action will be taken:

[give details of action any training, additional supervision or other support].



I have arranged a further guidance meeting for [date, within 1-3 months] where we will discuss your progress.  If, despite taking the action outlined, you have not achieved and maintained the required improvement, I will consider arranging a Performance Review with [Executive Head Of Service/Strategic Director].   The review will take stock of the issues and any relevant factors and could reach one of 5 outcomes, which ultimately could include redeployment to another job or notice of dismissal from the Council.



If you have any questions please speak to me.





Line Manager





cc Group Personnel Manager



�Inviting the employee to a Stage 2 Performance Review







Dear ****



We have met recently [insert dates] to discuss your work performance and areas for improvement.  

These are [insert details and evidence in support of what is not right and why]

The action taken to date is:

[insert details of action including any training, additional supervision and guidance given]



As discussed these actions have not resulted in you achieving the standards of work needed.  I am therefore arranging a Performance Review with [Executive Head of Service/Strategic Director].



Please come to [location] on [date – giving at least 10 working days notice] at [time].  I expect the review to last approximately * hours.  The review will go ahead on this date and will only be delayed in exceptional circumstances.  



I [or insert name of manager] will present information about the issues that have been discussed and the actions taken to help you to improve.  You may bring a trade union representative or work colleague to the review.  You will have the opportunity to explain your case.



If you want [EHOS/SD] to consider any information ahead of the review, please pass it to [insert name] by [date – at least five working days before the review].  I will send you copies of the information I will be presenting 5 days before the review.



The outcomes of the review could be

No further action

A period of review

A final opportunity to improve

A search for redeployment to a suitable alternative post 

Dismissal on the grounds of capability.



I attach a copy of the Council’s Capability and Work Performance procedure for your information.



If you have any questions please speak to me.





Line Manager



cc Group Personnel Manager





�Outcomes from a Performance Review



Dear ****



I am writing to confirm the outcome of the Performance Review held on [date].  



As you know I considered [details of case, including action taken and dates].  You, your representative [name] and [name] from Personnel came to the review.  



After reviewing all the information, I am satisfied that [insert the appropriate paragraph from the following adding a brief synopsis of the evidence heard, the weight given to it and a brief explanation of why the decision has been made]



No further action will be taken as there is no case to answer.  [All papers relating to action under this procedure will be removed from your personal file] or



A period of review.  It is important that you maintain the standard of performance you have reached or further action under this procedure may be taken.  Papers relating to action under this procedure will be kept for one year or



You should be given a final opportunity to achieve the required standard of work performance.  The following measures [add details] will be put in place to facilitate this.  I will review the situation again in [insert timeframe].  If you fail to achieve and maintain the required standard, you will be dismissed on the grounds of capability or



You should be considered for redeployment into another post within the Council.  [Name] from Personnel will contact you with details of posts, which you may be considered for.  If a suitable post cannot be found within 4 weeks of receipt of this letter, you will be dismissed on the grounds of capability or



Having fully considered all other options, you should be dismissed on the grounds of capability, with notice from [date].  



I will be sending you a copy of the management notes of the review by [within 10 working days of the performance review].



[For dismissal only]

You have the right to appeal against this decision.  If you want to appeal please write to the Executive Head of Human Resources within 15 working days of receiving this letter.  You should clearly explain your reasons for appealing.]



If you have any queries about this letter please contact me.



 Executive Head of Service/Strategic Director



cc Executive Head of Human Resources
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