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1.
Scope

This Policy applies to employees of the Council, except teachers employed under the school teachers’ pay and conditions document and other staff employed by schools.

2.
Purpose
This policy provides information on:

(a)    The application of annual leave entitlement as set out in the Conditions of      Service Handbook
(b)    The application of statutory holiday entitlement where this is more beneficial 
to the employee than contractual entitlement
(c)
The requirement for an employee to cancel annual leave in exceptional 
circumstances. 
(d)
The calculation of annual leave entitlement in respect of casual workers. 

3.
Policy

The provisions of the Conditions of Service Handbook will apply to all employees except where the mandatory sections of the National Agreement or the legal entitlement to holidays provide a greater benefit.
The increased benefits provided by the current legal entitlement are subject to those legal provisions remaining in place.  The right to re-claim annual leave where the employee falls ill during their holiday, the additional carry over provisions contained in this policy and the payment for leave provisions during notice periods are by virtue of the legislation currently in place and are not incorporated within Conditions of Service.   

Casual workers are currently entitled to legal holiday provisions only as they are not subject to local or national conditions of service.  
4.
Procedure

i.      Application of contractual and statutory entitlement
The Conditions of Service Handbook (paragraphs 60-64) contains information on annual leave entitlement including carry over and the taking of leave during notice periods.  
However, the current statutory holiday entitlement provides a greater benefit in certain circumstances and the following provides guidance on how annual leave provisions are to be applied.

· Annual leave during sickness
If an employee reports sick prior to a period of annual leave, an application may be made to the manager to cancel the holiday request and the manager will grant the request.  The employee will be required to provide the appropriate sickness certification in line with the Managing Attendance Policy.
If an employee becomes ill during their holiday, they may request that their holiday is taken at a later date, provided that they are able to provide a valid medical certificate or other suitable evidence that the employee was ill on those dates.  The manager will grant such requests supported by appropriate certification or appropriate alternative evidence of sickness.
Any claims for reinstatement of leave owing to illness must be made as soon as practicable and not later than the return to work interview under the Managing Attendance Policy.  This will enable the manager and employee to discuss the alternative arrangements for the reimbursed annual leave to be taken within the same annual leave year, where it is possible to do so.  Where sick leave is claimed during holidays, this will count towards the calculation of triggers under the Managing Attendance Policy and the Payback Scheme, where appropriate.
Time off in lieu will be treated the same as annual leave for this purpose.  
· Annual leave during maternity, paternity and adoption leave

· Annual leave and bank holiday leave will continue to accrue during maternity, paternity and adoption leave.  Carry over of holiday
The conditions of service handbook provides that employees may carry over up to 5 days (pro rata) of annual leave into the next leave year, which may be taken at any time during that leave year by mutual agreement.  
In circumstances where the employee has been unable to take their minimum statutory holiday entitlement due to sickness absence, maternity, paternity or adoption leave, they will be entitled to carry over this leave, provided that the total amount to be carried over in respect of sickness absence does not exceed the statutory holiday entitlement.  Any outstanding contractual annual leave entitlement relating to the sickness absence exceeding the five days (pro rata) will be lost.  However, the contractual entitlement relating to maternity, paternity or adoption leave will be carried over in full.
The onus is on the employee to request annual leave and it is expected that such requests will be made during the leave year in which the sickness absence takes place where possible.  Where an employee requests leave that is denied and there is no further opportunity to take the annual holiday to which the employee is entitled, this will be carried over into the new annual leave year with management approval.  

If the employee does not request the outstanding statutory annual leave, the entitlement will be lost unless the sickness absence, maternity, paternity or adoption leave to which the annual leave relates extends into the next annual leave year. 
Annual leave carried over should be taken within the first three months of the new leave year, or within three months of the return to work if absence for the reasons described above has prevented the employee from taking their leave. 
· Annual leave during notice periods
Employees leaving the council’s service will be required to take any outstanding holiday entitlement during their notice period unless otherwise agreed in writing by the manager in accordance with the Conditions of Service Handbook.  
If it is not reasonably practicable to take annual leave during this period with the agreement of the manager in line with the needs of the service, all outstanding contractual and/or statutory holiday entitlement as appropriate will be payable up to and including the last day of service.
ii.
Statutory holiday entitlement

The current statutory holiday entitlement is 28 days (including Bank Holidays), pro rata.

iii.
Requirement to cancel annual leave

In normal circumstances, approved annual leave will be honoured by the council.  However, in an emergency, the employee may be required to cancel their holiday.  Where this occurs, the manager will discuss with the employee alternative dates on which the holiday entitlement may be taken.

Such a requirement will be made only in exceptional circumstances.  Where the employee needs to cancel their holiday booking arrangements, any reasonable costs associated with this, evidenced by receipts, will be reimbursed by the council. 

iv.
Application of statutory annual holiday entitlement to casual workers

Casual workers are currently permitted holiday entitlement of 5.6 weeks (28 / 5 = 5.6), pro rata.  The calculation of holiday entitlement against hours worked is based on the ACAS Guide on Holidays and Holiday Pay, which states:

‘The holiday entitlement of 5.6 weeks is equivalent to 12.07% of hours worked over a year.

The 12.07% figure is 5.6 weeks holiday, divided by 46.4 weeks (being 52 – 5.6 weeks).  The 5.6 weeks are deducted from the calculation as the worker would not be at work during those 5.6 weeks in order to accrue annual leave.

So if someone works 10 hours, they are entitled to 72.6 minutes paid holiday (12.07 / 100 x 10 = 1.21 hours x 60 = 72.6 minutes.’  

This method of calculation was effective from 1 April 2009.  
5.  Management guidance

Should managers be in any doubt about the means of calculating annual leave apportionment, the HR Advice and Support Service should be contacted for clarification.

i.
Management of annual leave
The employee is responsible for the management of their leave and the onus is on the employee to request leave to ensure that the entitlement is taken.  Unless the manager has refused all practical opportunities for the employee to take their annual leave during the course of the relevant leave year, any leave not taken apart from the 5 carry over days (pro rata) will be lost (but see the additional provisions relating to sickness, paternity, maternity and adoption leave set out in 4i above).

Managers should assist employees to manage their annual leave so that they use their entitlement during the course of the annual leave year.

Term time only employees will not be able to reclaim their holiday in the same way as other employees because they will be able to take alternative days off during the school holidays, which exceed the statutory entitlement by a considerable margin.  Although they will still be able to carry over their full year’s entitlement where they have been on sick leave for the whole year, there are sufficient days remaining during the next leave year to accommodate this.  It should be noted that payment for the full contractual annual leave entitlement is incorporated within the salary of a term time only employee while they remain on full pay. 
Where the contract of a term time only employee is terminated (whether by the employer or the employee) any outstanding annual leave due as at the date of termination will be payable.  The number of days that will have been taken for school holidays by the last day of service during the current leave year will be deducted from the total.   

Further information on the contractual annual leave entitlement is contained within the Conditions of Service Handbook.

ii.
Bank holidays

Full time employees are entitled to take their Bank Holidays as they fall unless the nature of the service requires them to work on these days.  The Conditions of Service Handbook sets out the compensatory arrangements that apply in these circumstances.

Part time employees are entitled to take all Bank Holidays on a pro rata basis, regardless of their actual working days.  To enable this, the number of hours of Bank Holiday leave is calculated and added to annual leave entitlement, although it remains a separate entitlement.  

As each Bank Holiday falls on a day when the part time employee is contracted or scheduled to work, the employee must deduct the normal working hours for that day from the Bank Holiday entitlement.  If there are insufficient hours to cover all the Bank Holidays, the employee will be required to book annual leave.  Where there are surplus hours, the employee may take this leave at a time of their choosing, subject to agreement with the manager on the actual dates that are taken. 
Managers may agree with their part time employees alternative working arrangements to avoid surplus hours or the need to take additional leave.  Examples provided by the National Joint Council are:

· Employee 1 works Monday, Tuesday and for half day on Wednesday morning.  Employee 2 works for half day on Wednesday afternoon, and all day Thursday and Friday.  Prior to the introduction of the pro rata arrangements, Employee 1 would have had the benefit of a Bank Holiday Monday, whereas in equity should have had only half a day.  Employee 2 would have received nothing.  This can be rectified without financial loss if Employee 1 works an additional half day on Wednesday afternoon and Employee 2 has a half day off on Wednesday afternoon.

· Where an employee works three days per week (Monday, Tuesday, Wednesday), a Bank Holiday Monday prior to the pro rata arrangements provided one day off, although warranting only 3/5 (60%) of a full time day for that employee.  Accordingly, arrangements could be made for additional hours of 40% of a working day to be worked by arrangement with the manager.

· Where flexible hours are worked, only the appropriate number of hours due would be recorded and the remainder would have to be made up at another time.

· Where, for any reason, these arrangements were not convenient, the hourly rate could be adjusted to reflect the total number of Bank Holidays so that part time staff received pay consistently each week, whether or not the week contained Bank Holidays. 

iii.        Examples of annual leave apportionment for leavers

When completing an Employee Leaver form, managers will need to calculate how many days annual leave the employee has accrued to their last day of service and add this information to the leaver form. 

Annual leave should be taken prior to the employee’s last day of service unless this has not been possible in the circumstances described in this policy and in the Conditions of Service Handbook.
The method of calculation for the various employee groups is as follows:
Step 1 – Calculate Employee’s Annual Leave Entitlement for the year

For full-time employees please use the applicable table below:

Main Grades (Scale 1 to POF and Chief Officers) 
	Scale Point Range
	Entitlement up to 5 years’ cont service
	Entitlement after 5 years’ cont service
	Entitlement after 10 years’ cont service

	Up to 21
	23 days*
	28 days*
	28 days*

	22-25
	25 days
	28 days*
	28 days*

	26-40
	28 days
	31 days
	31 days

	Above 40
	33 days
	33 days
	36 days


*The annual leave payable to harmonised Craft Workers graded Scale 4 is 24 days, rising to 29 days after 5 years’ service.  

Craft Workers graded Scale 5 are entitled to 29 days after 5 years’ service.
Craft Workers employed on Craft grades (non-harmonised)

	Prescribed grade
	Entitlement up to 5 years’ cont service
	Entitlement after 5 years’ cont service
	Entitlement after 10 years’ cont service

	Any
	24
	29
	29


Youth Worker Grades

	Scale Point Range
	Entitlement up to 5 years’ cont service
	Entitlement after 5 years’ cont service
	Entitlement after 10 years’ cont service

	Any
	33
	38
	38


Lecturers

	Scale Point Range
	Entitlement up to 5 years’ cont service
	Entitlement after 5 years’ cont service
	Entitlement after 10 years’ cont service

	Any
	37
	37
	37


Please note: the leave year for lecturers runs from 1 September – 31 August
Soulbury Grades

	Scale Point Range
	Entitlement up to 5 years’ cont service
	Entitlement after 5 years’ cont service
	Entitlement after 10 years’ cont service

	Up to 21
	23 days
	28 days
	28 days

	22-25
	25 days
	28 days
	28 days

	26-40
	28 days
	31 days
	31 days

	Above 40
	33 days
	33 days
	36 days


Please note: to calculate the entitlement compare the Soulbury salary to the equivalent Main Grades spinal column point (SCP).
Part time employees (all conditions)
For part-time employees you will need to use the full-time entitlement (as above) and use the following calculation to convert this leave into hours:

Number of hrs per week divided by 5 and multiplied by entitlement in days

Eg. If an employee works 18 hours per week and is on Scale point 22 with less than 5 years’ service, the calculation will be: 18 divided by 5 multiplied by 25 = 90 hours.
Step 2 – Calculate Employee’s Annual leave to their last day of service

To work out the employee’s pro-rata annual leave the following calculation is used.  The relevant period for the purpose of the calculation is 1 April to 31 March (1 Sept to 31 August for lecturers):

Entitlement in days or hours divided by 52 and multiplied by the number of weeks from the beginning of the leave year to the last day of service.

Part time employees are also entitled to Bank Holiday hours.  The following calculation should be used for bank holiday hours:

Number of hours per week divided by 5 and multiplied by the number of bank holidays between 1 April and the employee’s last day of service.  The Bank holidays that the employee has already taken should be deducted from the calculation.

Term Time only employees 

A term time only employee entitled to 23 days of leave whose leaving date was 8 weeks into the year would be entitled to:

23/52 x 8 = 3.54 days.

 

The term time only calculation would then be:

 

38/52 x 3.54 days = 2.59 days.
The number of days of holiday that will have been taken by the last day of service should be deducted from this figure.

Step 3 – Adding on leave from previous year 

Any annual leave that has been bought forward from the previous leave year and not taken (maximum of 5 days except in the circumstances described in 4i above) must also be added after the pro-rata calculation.
iv.
Examples of annual leave calculations in sickness absence cases
Apportioning annual holiday entitlement is complicated by recent legal decisions taken by the European Court of Justice, and the following examples are provided to assist managers and employees to calculate their entitlement where sickness absence has prevented them from taking their leave.

Note:  Statutory holiday entitlement was increased from 24 days per annum to 28 days per annum with effect from 1 April 2009.
Example 1

A full time employee who is contractually entitled to 33 days holiday has been on long term sick leave from 1 October 2009 to 30 September 2010, returning to work on 1 October 2010.

Calculation: 
Statutory holiday entitlement for 2009/10 = 28 days.

Contractual holiday entitlement for 2010/11 = 33 days.

The employee is entitled to carry over 28 days of statutory entitlement from 2009/10 (less any leave taken before the sickness absence) and must take this before 1 January 2011 (3 months after the return date).  
The contractual entitlement that may be taken in the 2010/11 leave year is 33 days (which exceeds the minimum statutory entitlement of 28 days).  Up to 5 days may be carried over to the 2011/12 annual leave year.
Accordingly, provided the employee remains on their existing contract for the remainder of the annual leave year, the total entitlement for 2010/11 to be taken in that leave year is 28 + 33 = 61 days, less any leave, including Bank Holidays, taken prior to 1 October 2009.
Example 2 

As above, except that the employee is dismissed on ill health grounds with effect from 1 October 2010.

Calculation:  
Statutory holiday entitlement for 2009/10 = 28 days
Contractual holiday entitlement for 2010/11 is 16.5 days (33 days x 26 / 52). 
The contractual holiday entitlement for 2010/11 is 33 days, pro rata (which exceeds the statutory holiday entitlement (28 days, pro rata) and therefore the contractual entitlement should be used for 2010/11. 
Employee is entitled to be paid for 28 + 16.5 days = 44.5 days, less any leave, including Bank Holidays, taken prior to 1 October 2009. 

Example 3

As example 2, except that the employee is entitled to 23 days annual leave.

Calculation:  
Statutory holiday entitlement for 2009/10 = 28 days

Statutory holiday entitlement for 2010/11 = 14 days (28 x  26 / 52)

Contractual holiday entitlement for 2010/11 is 11.5 days (23 days x 26 / 52)

As the contractual holiday entitlement for 2010/11 (23 days, pro rata) is less than the statutory holiday entitlement (28 days, pro rata), the statutory holiday entitlement prevails because the employee was unable to take the five Bank holidays occurring during the period April to October 2010.

Employee is entitled to be paid for 28 + 14 days = 42 days, less any leave, including Bank Holidays, taken prior to 1 October 2009. 
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