GUIDANCE NOTE ER9

Smoke-free Policy

Introduction

1.1
The London Borough of Sutton (LBS) recognises its responsibility under the Management of Health and Safety at Work Regulations (1999), to identify people particularly at risk from workplace hazards. This responsibility includes tobacco smoke in the workplace and the health risk created from exposure to second hand smoke. In addition under Section 2 (2) (e) of the Health and Safety at Work Act 1974 places a duty on all employers to provide a working environment that is 'safe, without risk to health, and   adequate as regards facilities and arrangements for their welfare at work.'

The smoke free policy aims to protect non-smokers from second hand smoke and is not designed to punish smokers, as such.  However, breaches of the policy will be subject to LBS’s disciplinary procedures. “A smoke free environment” will be the accepted practice. 

1.2   The Public Health White Paper ‘Choosing Health (2005)’ declared that all government workplaces, including local government, would become entirely smoke-free by the end of 2006. By extending its no smoking policy to become a smoke-free policy LBS aims to increase the protection afforded to non-smokers and to be in a better position to meet the introduction of legislation due to come in to effect in the summer of 2007.

1.3
Passive smoking causes cancer, coronary heart disease and respiratory disease, as well as a number of conditions including asthma, middle ear infections and migraine.  Smoking poses a fire risk on LBS premises, and also has cost implications for cleaning of cigarette ends.  Many employees, and visitors to LBS premises are unwilling passive smokers because smoking is currently permitted in certain areas.  

  1.4 
The aim of the smoke free policy is to afford protection to non-smokers from the effects of second hand smoke rather than to penalise smokers.  While it is hoped that the policy will assist smokers to quit, the focus is not on 'whether' people smoke, but 'where' and  ‘when’ people smoke and the effect of second hand smoke.

1.5
LBS’s policy is that there will be no smoking in the workplace and the workplace will be smoke free. The smoke free policy requires that employees must not smoke in close proximity to any LBS building and the policy will cover all LBS work, rest and common areas, entrances, exits and LBS vehicles. Further information about the areas around LBS buildings (ie smoke free zones) within which smoking is not allowed, is available on the intranet, and/or will be communicated locally, however if you are in any doubt you should speak to your line manager.  Employees must not smoke anywhere in public view whilst in a uniform that displays the Sutton identification logo, or wearing LBS identity badges whereby they could be identified as LBS workers, other than when the employee is travelling to, or from, work when this requirement does not apply. The new smoke-free policy will be effective from 1 March 2007.

1.6 LBS will support employees who require help in giving up smoking.  Employees who wish to give up smoking will be able to attend stop smoking sessions. If access to stop smoking sessions is required during working time, time off (up to six sessions) will be supported by their manager in doing so.

1.7  
LBS recognises that this policy represents a large cultural change, and may attract some opposition.  Experience from Ireland and parts of the UK demonstrate that smoke-free policies can be implemented successfully and with minimal disruption.  

2.

The Policy

2.1 
Employees will not smoke while on duty in any LBS premises, including grounds. An illustrative list is shown below (this may not be exhaustive):

· any office or workplace;

· any temporary structures, whether sited on or off LBS premises provided for work;

· any common areas including corridors; stairs; lifts; storage areas; toilets and wash/changing rooms;

· any meeting/conference rooms; 

· any reception/waiting areas; 

· any rest areas and rest rooms provided for employee breaks/comfort; 

· any entrances, exits or within the close proximity of LBS premises, as outlined in paragraph 1.5 above (in public view or in the open air. This policy does not cover smoking in non-LBS buildings.) * See note below.

· any car parks

· any parks

· any LBS vehicles

· in public view whilst wearing LBS identity badges or uniform displaying the LBS logo.

* Note: The aim of the smoke free zone outside LBS premises is to create a reasonable smoke-free environment around LBS buildings in order that:

(i)
LBS can lead by example in encouraging smoking cessation

(ii)
LBS's reputation is protected

(iii) Users of buildings are not forced to walk through second hand smoke to work or gain access to LBS services.

Managers need to ensure that employees or groups of staff are not congregating in close proximity to LBS buildings (see paragraph 1.5 above) thereby undermining the LBS's reputation and inconveniencing users of those buildings with the effect of second hand smoke and tobacco related litter. Local arrangements may need to be applied.  

Premises within the smoke free zone, e.g. cafés, pubs, personal dwellings would not be covered albeit that legal restrictions will be imposed by legislation on other public venues from the summer of 2007.

Employees may smoke during a lunchbreak or in their own vehicles providing they are not identifiable as LBS employees and they do not do 

so on LBS premises or within close proximity to a LBS building (see paragraph 1.5 above).

LBS recognises that the prohibition on smoking within the close proximity to a LBS building cannot be enforced against visitors.

2.2 
Breaks
2.2.1   LBS would wish to ensure that employees do have normal working breaks away from their work area for a rest or refreshment.  However any breaks other than a lunchbreak should normally not entail leaving the place of work. 

2.2.2 
Smoking breaks are no longer permitted. Employees may not leave the buildings in which they work for the purpose of smoking during working hours other than during an authorised lunchbreak.

3.
Responsibilities and General Application of the Policy
3.1
Managers will:

· be responsible for ensuring the LBS meets its duties under The Management of Health and Safety at Work Regulations 1999;

· undertake appropriate and necessary action to protect non-smokers from breathing second hand smoke;

· advise employees of smoking cessation options and ensure that they are aware and comply with the LBS’s smoke free policy;

· include monitoring of the policy in health and safety inspections and management assessments;

3.2 
Employees will:

· take reasonable care for the health and safety of themselves and of others who may be affected by their acts or omissions at work;

· co-operate and comply with the smoke free policy and with any arrangements introduced/actions taken to protect non-smokers in the workplace;

3.3   Signs/Notices shall be posted in relevant areas in LBS premises advising                                                       employees and the public of this policy. Managers responsible for letting premises will encourage users to refrain from smoking by erecting signs on these premises requesting users not to smoke; and explaining  LBS’s policy.

3.4
A breach or persistent breaches of this policy will be a disciplinary offence.  The normal practice in the event of a breach/es of the policy will be:-

· an informal, verbal warning (first offence)

· a formal final warning (second offence)

· dismissal (third offence)

          (In the first instance, an initial breach will be dealt with in a sensitive and supportive manner by the manager, who will verbally warn the employee and remind the individual of the requirements of the policy. Employees will be offered help to quit smoking – see paragraph 4 below)

4.
Assistance to help give up smoking
4.1 
Employees who wish to quit smoking will be encouraged to attend     

smoking  cessation sessions. Those who are actively participating in such sessions will be given access to Nicotene replacement therapy where  appropriate. If access to stop smoking sessions is required during working time, time off (up to six sessions) will be supported by the manager in enabling employee to attend (see Appendix 1).

5.
Smoke - Free Environment – Third Parties

5.1
In addition to LBS employees, the smoke free policy will apply to visitors, contractors, agency staff, customers and/or clients. LBS recognises that the prohibition on smoking in close proximity building cannot be enforced against visitors.

5.2 Employees making home visits should be provided a smoke-free environment to work in.  All clients will be encouraged to refrain from smoking until the visit is over.  Employees are able to refuse to enter a home while a client is smoking. They should report it to their manager/


supervisor at the earliest opportunity.

5.3 Employees visiting clients’ premises in the event of an emergency are not in such exceptional circumstances expected to refuse to enter a home if someone is smoking. It is anticipated that these circumstances will be rare.

5.4    
Employees are encouraged to make any clients, contractors (including agency temps) or visitors aware of the policy, however they should not put themselves at risk of physical or verbal abuse in doing so. Employees will not be disciplined for failing to inform contractors (including agency temps) or visitors of the policy, though they should report any incident to their manager at the earliest opportunity.

5.5
Clients living in Residential Homes may be permitted to smoke however arrangements should be made to ensure that it does not expose employees, other residents or the general public to the risk of passive smoking.

5.6
Employees must be supported if they report any breaches of the policy to their line manager, who will be responsible for dealing with the breach.

6.  
Client Exceptions

6.1
Groups of clients will not be exempt from this policy except in exceptional circumstances. In certain circumstances clients may be granted an exception from the policy. Exceptions will only be made on a case-by-case basis, taking account of circumstances, and is likely to include clients who are:

· in a dangerously heightened state

· unable to understand the policy (e.g. cognitively impaired)

7. 
Difficult Clients, Visitors or Contractors (including agency temps)

7.1
A zero tolerance approach will be applied to any clients, visitors or contractors including agency temps) who become abusive when reminded of the policy. Experience suggests that individuals rarely become abusive or violent as a result of applying a smoking free policy.

8. 
Review
8.1  
The policy will be reviewed 6 months after introduction and thereafter at regular intervals. It replaces the previous policy.

9. 
Queries
If you have any questions about the policy please talk to your manager in the first instance.
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Appendix 1

Local support available for smokers wanting to quit:

The Sutton & Merton Stop Smoking Service run a stop smoking group at regular intervals.

The service can arrange for participants to get a treatment aid (Nicotine Replacement Therapy or Zyban) on prescription, through the GP. 

For more information or to register for the group please telephone 

0800 652 8019.
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