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	Have you worked for at least one year in Local

Government by the eleventh week before your baby is due?
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	Do you wish to return to work?
	Have you worked for at least 26 weeks continuously for Local Government by 15th week before the baby is due?

	                                      
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	Yes
	        No
	Yes
	No

	
	
	
	

	
	
	
	

	
	
	
	

	You are entitled to 39 weeks maternity pay which is
	You are entitled to 39 weeks maternity pay which is
	You are entitled to 39 weeks pay which is
	You may be entitled to 39 weeks maternity allowance (MA) payable by JobCentrePlus

	
	
	
	

	
	
	
	

	
	
	
	

	a) weeks 1-6 at 9/10 of your week’s pay* followed by
	a) 6 weeks at 9/10 of your week’s pay* followed by
	a) 6 weeks at 9/10 of your week’s pay* followed by
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	b) weeks 7-18 half pay plus  SMP* followed by
	b) 33 weeks at standard rate SMP*
	b) 33 weeks at standard rate SMP* 


	

	
	
	
	

	c) weeks 19-39 at SMP*
	
	
	

	
	
	
	

	You are entitled to 52 weeks maternity leave
	
	You are entitled to 52 weeks maternity leave
	You are entitled to 52 weeks unpaid leave


* Check entitlement against lower earnings limit

1.
Scope

This Policy applies to all employees of the Council. It does not apply to staff employed by schools.

2.
Purpose
The purpose of the policy is to ensure fair and consistent treatment of all pregnant employees. The council will encourage those who wish to return to work after the birth of a child.

Abbreviations :

EWC
-
Expected week of confinement (the date stated on the MAT B1).

MA
-
Maternity Allowance

SMP
-
Statutory Maternity Pay

HMP
-
Hillingdon Maternity Pay 

CML
-
Compulsory Maternity Leave

OML
-
Ordinary Maternity Leave

AML
-
Additional Maternity Leave

3.
Policy

i. Maternity leave entitlement

Employees are entitled to 52 weeks maternity leave comprising 
· 26 weeks ordinary maternity leave (OML) and 
· 26 weeks additional maternity leave (AML).

Maternity leave may commence at a time of the employee’s choosing from the 11th week before the expected week of confinement, but in order to work past the 6th week before the expected date of birth, the employee will be expected to provide a medical certificate indicating that they remain fit to work.
Compulsory Maternity Leave (CML) is the 2 weeks immediately after the birth when the Council is not permitted to allow an employee to work.  The CML counts as part of the 26 weeks OML. 
In certain circumstances where employees choose to return after compulsory maternity leave and before the 6th week following childbirth, they may be requested to obtain a doctor’s letter/certificate to confirm fitness to return to work.

All or part of the employee’s AML may be taken by the mother’s spouse, partner or civil partner or the child’s father (if different) – see the council’s Paternity Policy for full details. 

ii. Maternity pay entitlement 

Entitlement to maternity pay will depend on length of service, as follows:
Statutory Maternity Pay (SMP)

Employees who have worked for at least 26 weeks continuously for Local Government by 15th week (qualifying period) before the expected date of confinement, are entitled to SMP* payable for 39 weeks if they have fulfilled the following conditions:

· The employee must be paying National Insurance Contributions and their average earnings in the 8 weeks ending with the 15th week before the EWC must be at least equal to the lower earnings limit.

SMP is payable for 39 weeks from the commencement of Maternity Leave at the following rate :

· The first 6 weeks at 9/10 of weekly pay followed by
· 33 weeks at standard rate SMP.

Maternity payments could be affected if any of the following occur :

· Employees return to work with the Council whilst in receipt of SMP

· Employees do not give 28 days’ notice that they intend to stop work

· Employees are taken into legal custody during any weeks SMP is paid
*The SMP rate is reviewed annually by the Department for Social Security. Payroll Services can advise the current rate.

Hillingdon Maternity Pay (HMP) and Statutory Maternity Pay (SMP) 

Employees who have been continuously employed for one year in Local Government by the 11th week before the expected week of confinement are entitled to the following enhanced benefits:

Week 1-6      The first 6 weeks at 9/10ths weekly pay 

Week 7-18     Half pay (12 weeks) plus SMP (not to exceed full pay).




 (If not returning to work, only SMP is payable).

Week 19-39   SMP

OR 

the 12 weeks half pay spread over 33 weeks (if returning to work).
However the employee must return to work for 3 months after the baby is born to receive the full benefit. If at a later date they decide not to return they will be required to pay back the half pay.

Employees not paying National Insurance Contributions and where average earnings in the 8 weeks ending with the 15th week before the EWC are not at least equal to the lower earnings limit, may be entitled to Hillingdon Maternity Pay. Contact HR for confirmation.

Maternity Allowance (MA)

Employees who do not qualify for the above benefits may be entitled to Maternity Allowance if they:

· have not worked for at least 26 weeks continuously for Local Government by 15th week (qualifying period) before the expected date of confinement and/or 

· are not paying national insurance and/or 

· earnings are below the lower earnings limit. 

This allowance is payable by Job Centre Plus. Employees will need to obtain form SMP1 from Payroll Services and make a claim to Job Centre Plus in line with the advice contained on the form.
iii. Risk assessment

For the purposes of this policy a new and expectant mother means a person who is pregnant, has given birth in the last six months or who is breastfeeding.

Every new and expectant mother shall have an individual risk assessment completed that takes into consideration their work activities, their work place, the effects of these on their condition and any pregnancy related medical conditions e.g. high blood pressure, diabetes.

The manager and employee must comply with the recommendations of the risk assessment to protect the new/expectant mother and/or unborn child from harm. 

The risk assessment will be regularly monitored and reviewed by the manager as the pregnancy progresses.
4. Procedure

i. Confirming the pregnancy

· Employees should confirm the pregnancy in writing to their line manager and HR as soon as possible and no later than the 15th week before the expected date of confinement. This should include the expected date of birth and the intended date to start maternity leave. HR will confirm the entitlement. 

· From 20th week of pregnancy the Doctor/Midwife/Registered Health Visitor will give the employee a MAT B1 certificate that confirms the expected date of confinement. The MAT B1 must be given to HR as SMP cannot be paid until this medical evidence has been received.

ii. Maternity leave start date

Maternity leave will commence on the date that the employee has notified their manager and HR they intend to start maternity leave in line with arrangements set out in Section 3i above. 
iii. Notification.

Employees failing to give the required notification within the specified time limits may lose rights to maternity pay and to start maternity leave on their intended start date. 

Before birth of baby:
The employee must give to their manager in writing at least 28 days’ notice of the date they intend to start their maternity leave.  Maternity pay can start on any day of the week.

If the employee later wishes to change the intended start date, they must give at least 21 days’ notice before the amended start date.

The manager/HR will write to you within 28 days of notification to start maternity leave, setting out the expected date of return from the maternity leave period.

After the birth:

If the employee wishes to return to work earlier than expected, they will have to give their manager/HR at least 21 days’ notice before the amended start date. 

iv. Right to return

Employees taking Ordinary Maternity Leave (OML) are entitled to return to the job in which they were employed before their absence on terms and conditions no less favourable than those which would have been applied if they had not been absent.

Employees taking Additional Maternity Leave (AML) have a right to return to the job in which they were employed prior to maternity leave, or, if that is not reasonably practical, to another job which is suitable and with terms and conditions no less favourable than those held previously.

v. Risk assessment

After receiving written notification that an employee is pregnant, has given birth in the last six months, or is breastfeeding, the manager shall ensure that a competent person undertakes a risk assessment for that individual.

See guidelines on “HOW TO complete the new and expectant mother risk assessment. The New & Expectant Mother risk assessment template must be used.

When assessing the needs of a new or expectant mother consideration should be given to other risk assessments and existing controls that could be affected by her condition such as –

· Control of Substances Hazardous to Health (COSHH)

· Manual Handling

· Display Screen Equipment (DSE)

· Noise

     Following a risk assessment, if the risks cannot be removed then the following should be considered : 

· The new or expectant mothers working conditions/hours should be adjusted.  If this is not possible:
· Suitable alternative work on the same terms and conditions should be given.  If this is not possible:
· The new or expectant mother should be suspended from work on paid leave, for as long as necessary to protect their health and safety, or that of the child.

The advice of HR Advice & Support or Occupational Health and Safety Services should be sought.

5. Management Guidance

i. Ante natal care

Ante natal care includes routine doctor/midwife appointments and relaxation/parent craft classes. Time off for appointments/relaxation/parent craft classes will be paid when recommended by the Doctor or midwife and on production of a letter/appointment card.

ii. Risk Assessment

The manager, in completing the risk assessment, may seek advice from other areas of expertise to ensure that the assessment conducted is suitable and sufficient to ensure the health, safety and welfare of the new or expectant mother, Eg. :
· The Group Health and Safety Co-ordinator

· Union Representative or Representative of Employee Safety (if requested by the new or expectant mother)

· The appropriate Building Manager (if required for facilities related issues)

· Occupational Health and Safety Services (if required where medical complications are likely or have been identified)

When conducting an assessment it is essential that –

· The assessor is competent to conduct the assessment;

· The new or expectant mother is involved throughout the process;

· The ‘Risk Assessment Considerations’ highlighted in Appendix 1 are considered.

· The resulting action plan is implemented as soon as possible.

· Monthly review dates are agreed between the new or expectant mother and the line manager

· Monthly reviews are undertaken (but if risks are high or there are medical recommendations for changes to working practices and control measures, more frequent reviews should take place).
· All agreed measures must be recorded in the risk assessment template and every care should be taken to ensure that the document remains confidential.  A copy of this document should be provided to the new / expectant mother and the personal file. 
iii. Sickness

Sick pay cannot be paid at the same time as maternity pay. If the employee is absent from work for pregnancy related reasons, maternity leave will automatically trigger on the 4th week before the expected week of confinement and maternity pay will be paid. 

If the employee has notified the manager of the return date but is unable to return due to sickness, the right to return will not be affected providing there is compliance with the absence notification procedure.

iv. Early births

If the baby is born earlier than expected but after maternity pay has started, the payment of maternity pay will not be affected. It should continue to be paid in the normal way until the entitlement ceases.

If the baby is born before the maternity leave/pay is due to start, then the start date will be changed to the day after the baby is born. The employee must, as soon as reasonably practicable, inform the manager of the birth within 28 days.

Where a stillbirth occurs after 24 weeks of pregnancy, maternity leave and pay will start automatically on the day following birth even when the date falls before the beginning of the 11th week before the expected date of confinement. 

The counselling service, CIC, may be contacted for support at this difficult time.

v. Leave Entitlement

Annual leave and bank holidays will accrue throughout maternity leave. 

Outstanding annual leave can be taken before or after the maternity leave if operationally convenient. Up to a maximum of 5 days (pro rata for part time employees) can be carried forward to the next annual leave year.  However, if an employee returning to work following Maternity Leave has insufficient working days remaining to take all of the annual leave owing, she may carry over the surplus outstanding leave that remains as at the last day of the annual leave year provided that this is taken within three months of the return to work.
Employees will accrue their Bank Holiday entitlement to be taken on return from their Maternity Leave and if there is insufficient time to take the entitlement within the current leave year, this may be carried over to the next leave year. 
vi. Flexible working 

Applications for flexible working will be considered in line with the Flexible Working Policy.
vii. Working during maternity leave / “keep in touch” days.

Employees can work up to 10 days during maternity leave without bringing maternity leave to an end. Working for part of a day will count as one day. Work can be defined as any work under the contract of employment and may include training or any activity undertaken for the purpose of keeping in touch with the workplace. The manager will notify Payroll Services if such work is undertaken. Payment for hours worked on a KIT day will be subject to a maximum payment equivalent to normal pay for that day (inclusive of maternity pay). 
viii. Reasonable contact

The manager can to make reasonable contact during maternity leave to discuss such issues as the return to work or to keep the employee informed of job vacancies, significant workplace developments and training opportunities. This does not constitute “work” and would not therefore count towards the 10 days.

Appendix 1

Risk Assessment Considerations

The manager completing the risk assessment would need to consider the nature of the work being undertaken and the risks faced by the new or expectant mother, as part of her routine day-to-day duties:
· Work patterns to include time of arrival, time of leaving.

· Work activities to be conducted in isolated areas.

· Seasonal exposure to extremes of temperature.

· The location of the work area with regard to impaired mobility and the difficulty in using stairs.

· The means for calling emergency and other services.

· Access to sanitary accommodation, rest areas and canteens.

· Impaired balance with regard to working at heights such as access to roof areas.

The most vulnerable period of pregnancy is the first 3 months.  The risk assessment should take account of the increased risk during this period, with any concerns raised by the employee being considered and appropriate action taken.

Additional Considerations
Advice should be sought from the Occupational Health Unit where specific guidance concerning pregnancy related health issues is required or clarification sought.

The line manager should also address with the New or Expectant Mother whether or not she will wish to manually express and store breast milk.  Should this be the case then a safe and comfortable environment in which to do this must be provided.
Human Resources Management
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