[image: image1.jpg]HILLINGDON

LONDON





[image: image1.jpg]
Paternity Leave and Pay Policy 
	This policy applies only where the expected date of birth of the child (or the adoption placement) is on or after 3 April 2011.

Where the expected date of birth of the child (or the adoption placement) is before 3 April 2011, the Paternity Leave Policy effective on April 2008 will apply.
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1.
Scope

This Policy applies to all employees of the Council. It does not apply to staff employed by schools.

2.
Purpose
The aim of Paternity leave is to enable staff who have parental responsibility to take paid time off work to provide support at the time of birth or adoption. Part time staff are entitled to take paternity leave on a pro rata basis.

The supporting partner of an adoptive parent may claim Paternity Leave in accordance with this policy.  Employees with primary responsibility for the adopted child are covered by the Adoption Leave Policy.
3.   Policy

i.    Scope and entitlement    
An employee who is the father of the child or the partner providing support at the time of birth or adoption, and who will be directly and immediately involved in the ongoing parental care of the child, may be eligible to take paternity leave.
A partner is defined as a person who lives with the mother and the child, but is not a relative of the mother.  “Partner” may include a partner in a same sex couple. 
This policy summarises the entitlements available to employees in line with current legislation and sets out the procedure for submitting applications.   

ii.   Eligibility

a.   Employees who wish to take paid paternity leave must have 26 weeks’ continuous service with the Council by the end of the 15th week before the expected date of birth.  In the case of an adoption, the employee must have 26 weeks’ continuous service by the end of the week the adopter is notified as being matched with a child (if adopting within the UK), or from the date the child enters Great Britain for the purpose of adoption (where the employee is adopting from overseas). 
b.    Employees who do not meet the eligibility criteria in relation to continuous service as set out in a above will be eligible to take unpaid ordinary and additional paternity leave. 

Ordinary Statutory Paternity Leave and Pay
WITH PAY

· Eligible employees (as set out in 3 above) may take 10 days’ paid Ordinary Statutory Paternity Leave at the birth, or within 56 days of the birth.   
· This also applies to the adoption of a child where 10 days’ paid leave can be taken from the date, or within 56 days, of placement.  
· Payment will be made at the rate of 9/10ths of average weekly earnings or the Statutory Maternity Pay rate, whichever is the lower.

UNPAID

· If an employee does not meet the service requirement, 10 days’ unpaid Paternity Leave may be taken.

Additional Statutory Paternity Leave and Pay

· Where the birth of the child is expected on or after 3 April 2011, OR the employee is matched with a child for adoption on or after 3 April 2011 OR the employee is adopting a child from overseas and the child enters the UK on or after 3 April 2011, the employee is also entitled to up to 26 weeks of Additional Statutory Paternity Leave.
· Additional Statutory Paternity Leave is for the purpose of caring for a child under the age of one year (or up to 12 months after a child is adopted) during the mother or partner’s Statutory Maternity Pay period, Maternity Allowance period or Statutory Adoption Pay period.  

· Additionally, the child’s mother must have been entitled to one or more of the following:  
Statutory Maternity Leave 
Statutory Maternity Pay 
Maternity Allowance 
Statutory Adoption Leave or 
Statutory Adoption Pay.  
The mother must also have returned to work and ceased claiming any relevant pay.  
· The earliest date on which paid Additional Paternity Leave may be taken is when the child is 20 weeks old or where the child has been with its adoptive parents for 20 weeks. 

PAID

· An employee who meets the eligibility criteria above and takes Additional Paternity Leave will be entitled to be paid at the flat rate that is equivalent to Statutory Maternity Pay, provided that this leave is taken during what would have been the mother’s paid maternity leave period of 39 weeks.  Paternity Leave taken beyond this 39 week period will be unpaid.    

· The mother or adopter must also have returned to work and stopped claiming any relevant pay, with at least two weeks of unexpired Statutory Pay period remaining.  Additional Statutory Paternity Pay is not payable if the mother is not entitled to Statutory Maternity Pay or Maternity Allowance.  

· The employee must earn at least the lower earnings limit for National Insurance contributions in force at the end of the qualifying week.  

· In the case of overseas adoptions, the qualifying period is the later of either the week official notification was received or the week the employee has 26 weeks’ continuous service with the council.  If adopting from a UK adoption agency, the employee must be matched with the child for adoption.  

UNPAID
If an employee does not qualify for payment, the Additional Statutory Paternity Leave will be unpaid. 
4.
   Procedure

i.         Applications to take Paternity Leave

· Requests for Ordinary Statutory Paternity Leave and pay or Hillingdon Paternity Leave (unpaid) must be made on or before the 15th week prior to the estimated week of confinement or, if not practicable, within 28 days before leave commences.  The application form on the HMRC web site should be used for this purpose (see links below).  Failure to provide the notice required may lead to the forfeiture of the right to paternity leave.

http://www.hmrc.gov.uk/forms/sc3.pdf 
http://www.hmrc.gov.uk/forms/sc4.pdf   
· An employee must notify their manager of their intention to take Additional Statutory Paternity leave as soon as possible or at least 8 weeks before taking Paternity Leave.  The employee must complete and return an HMRC application form (see link below), which includes a declaration by the employee and the mother of the child.
http://www.hmrc.gov.uk/forms/sc7.pdf http://www.hmrc.gov.uk/forms/sc8.pdf 
ii.        Right to return to work 

Employees must provide their manager with the date on which they expect to return to work when giving notice of their intention to take Paternity Leave.  If the employee wishes to return on an earlier date than this, at least six weeks’ notice must be given before the new date of return. 
Employees taking 26 weeks or less of Additional Paternity Leave are entitled to return to the job in which they were employed before their absence on terms and conditions no less favourable than those which would have been applied if they had not been absent.

This also applies to employees have taken more leave than this, except that if it is not reasonably practicable to return to their original job, they will be offered suitable alternative work where available on the same terms and conditions as before.  

Where the job in which the employee was employed no longer exists, Human Resources will make arrangements for the employee to be added to the Skills Match process in line with the redundancy redeployment provisions.

5.
Management Guidance

i.         Taking of paternity leave     
Ordinary Statutory Paternity Leave would normally be taken in a single block of either one or two weeks.  Odd days may not be taken and if two weeks are taken, they must be taken together.  

Ordinary Statutory Paternity Leave must be taken within eight weeks of the birth/date of adoption.

When the Ordinary Statutory Paternity Leave has been confirmed, the HMRC form should be forwarded to Human Resources.

Additional Paternity Leave must be taken for a minimum of 2 weeks and a maximum of 26 weeks and may be taken in multiples of complete weeks.

When a written Additional Paternity Pay request is received from the employee, Human Resources should be notified to arrange for the HMRC form to be sent by Payroll Services to the employee.

iv. Ii.      Delay or cancellation of paternity leave 

An employee may delay the Ordinary Paternity Leave by giving written notice of the required change.  28 days’ notice before the new leave date must be given.

The employee may cancel or vary the request for Additional Paternity Leave provided that written notice of 6 weeks before the cancelled start date or the new date is given, whichever is the earliest. 

If the employee has already commenced Additional Paternity Leave, six weeks’ written notice must be given of any earlier return date.

Where an employee loses the statutory right to take paternity leave, the employee is required to provide the employer with a withdrawal notice.  Where an employer receives a withdrawal notice and it is not reasonably practicable to accommodate the changes, the employer may require the employee to take a period of Additional Statutory Paternity Leave up to a maximum of 6 weeks.
iii. Leave Entitlement

Annual leave and bank holidays will accrue throughout paternity leave. 

Outstanding annual leave can be taken before or after the paternity leave if operationally convenient. Up to a maximum of 5 days (pro rata for part time employees) can be carried forward to the next annual leave year.  However, if an employee returning to work following Paternity Leave has insufficient working days remaining to take all of the annual leave owing, the surplus outstanding leave that remains as at the last day of the annual leave year may be carried over provided that this is taken within three months of the return to work.

Employees will accrue their Bank Holiday entitlement to be taken on return from their Paternity Leave and if there is insufficient time to take the entitlement within the current leave year, this may be carried over to the next leave year. 

iv. Iv.    Further information
For additional information, click on the link below.
http://www.direct.gov.uk/en/Parents/Moneyandworkentitlements/WorkAndFamilies/Paternityrightsintheworkplace/index.htm 
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