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Adoption Leave and Pay Policy
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Adoption Pay and Leave
Flow Chart (full details in Section 3)
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	b) weeks 7-18 half pay plus  SAP followed by
	b) 33 weeks at SAP rate
	b) 33 weeks at SAP rate


	

	
	
	
	

	c) weeks 19-39 at SAP
	
	
	

	

	
	
	

	Entitled to 52 weeks adoption leave
	
	Entitled to 52 weeks adoption leave
	Entitled to 52 weeks unpaid leave


* Check entitlement against lower earnings limit
1.
Scope

This Policy applies to all employees of the Council. It does not apply to staff employed by schools.

2.
Purpose
The document sets out the Council’s policy on leave and pay for employees who have been matched by an adoption agency with a child for the purposes of adoption. 

Abbreviations :

SAP - Statutory Adoption Pay

HAP - Hillingdon Adoption Pay 

OAL - Ordinary Adoption Leave

AAL - Additional Adoption Leave

EDP – Expected Date of Placement

3. Policy

i. Adoption leave entitlement

All employees, male and female, are eligible for adoption leave and pay provided they are notified that they have been matched with a child by an adoption agency.

The right is for one parent to receive adoption leave and pay and the other adoptive parent is likely to have the right to paternity leave.

The employee is entitled to 52 weeks adoption leave comprising:

· 26 weeks ordinary adoption leave (OAL) and

· 26 weeks additional adoption leave (AAL).
To be eligible the employee must :

·    Be the child’s adopter. Adoption pay and leave is not available in circumstances where a child is not newly matched for adoption e.g. a stepparent adopting a partner’s child.

·    Have agreement from the adoption agency that the child will be placed with the employee and the date of placement.

·    Have normal weekly earnings equal to or above the current lower earnings limit

·    Be absent from work due to adoption leave.

· Not be in receipt of paternity leave

Adoption leave will commence on either one of two dates: 

· The date the child is placed with the employee for adoption 

or

· A date which is no more than 14 days before the expected date of placement i.e. when the child starts to live with the employee permanently.

ii. Adoption pay entitlement

Entitlement to adoption pay will depend on length of service as follows:

a. Statutory Adoption pay 

If the employee has worked for at least 26 weeks continuously for Local Government by date of placement, they are entitled to statutory adoption pay* (SAP) payable for 39 weeks if the following conditions are fulfilled:

· The employee must be paying National Insurance Contributions and average earnings in the 8 weeks before date of placement must be at least equal to the lower earnings limit.

SAP is payable for 39 weeks from the date of placement at the following rate:

· The first 6 weeks at 9/10 of weekly pay followed by
· 33 weeks at SAP rate (or 9/10 if this is less).

Payments in certain examples could be affected if any of the following occur :

· the employee is taken into legal custody during any weeks SAP is paid 

· the employee returns to work with the Council whilst in receipt of SAP

· the employee does not give 28 days notice that they intend to stop work

* The SAP rate is reviewed annually by the Department for Social Security. Payroll Services can advise the current rate.

b.
Hillingdon Adoption Pay (HAP) and Statutory Adoption Pay (SAP)

Employees who have been continuously employed for one year in Local Government by the expected date of placement of a child, are entitled to the following enhanced benefits:

Weeks 1-6       9/10 of a week’s pay 

Weeks 7-18
Half pay plus SAP (not to exceed full pay)

        (if not returning to work, only SAP is payable)
Weeks 19-39   SAP

The employee must return to work for 3 months after adoption leave to receive the full benefit. If at a later date the employee decides not to return to work they will be required to pay back the half pay.

Employees who are not paying National Insurance Contributions and where average earnings in the 8 weeks before the date of placement are not at least equal to the lower earnings limit, may be entitled to Hillingdon Adoption Pay. Contact HR for confirmation.

c.
Adoption Allowance

If the employee does not qualify for the above benefits they may be entitled to Adoption Allowance if:

· The employee has not worked for at least 26 weeks continuously for local government by the date the child is placed for adoption and/or

· The employee is not paying national insurance and/or 

· Earnings are below the lower earnings limit. 

Adoption Allowance is payable by Job Centre Plus.

4.
Procedure

i. Confirming the adoption

· The employee should inform the manager of the intention to adopt as early on in the process as possible.

· The employee must provide the manager/HR with evidence from the adoption agency that matches the employee with a child. This documentation will state the employee’s details, details of the adoption agency, the date notified as having been a match and the expected date of placement (matching certificate). HR will write to the employee confirming the entitlement. 

ii. Notification

If the employee fails to give the required notifications within the specified time limits they may lose the right to adoption pay and to start adoption leave on the intended start date. 

Before the adoption:

· The employee must give notice, in writing, of the intention to take adoption leave within 7 days of having been notified of a match with a child for the purposes of adoption. The employee must state the expected date of placement and the date the adoption leave will begin.

· The employee is required to give the manager and HR 28 days notice, in writing, of the date the adoption leave will start, which can be a date up to 14 days before the expected date of placement. Where this is not practicable notice should be given as soon as possible and leave will start on the date the child is placed for adoption.

· If the employee later wishes to change the intended start date, they must give notice at least 21 days in writing before the amended start date.

· The manager/HR will write to the employee within 28 days of the notification, setting out the expected date of return from the adoption leave period.

After the adoption :

· If the employee wishes to return to work earlier than expected, they will have to give the manager/HR at least 21 days’ notice before the amended return date.
iii. Right to return

If the employee is taking Ordinary Adoption Leave (OAL), which is the first 26 weeks, they are entitled to return to the job in which they were employed before the absence on terms and conditions not less favourable than those that would have been applied if they had not been absent.

If the employee is taking Additional Adoption Leave (AAL), which is the second period of 26 weeks, they have a right to return to the job in which they were employed prior to your adoption leave, or, if that is not reasonably practical, to another job which is both suitable and with terms and conditions not less favourable than those held previously.

iv. Termination of an adoption placement.

Should the placement of the child terminate for any reason, the employee will not be entitled to the full adoption leave period. In this situation adoption leave will end 8 weeks after the end of the week in which the disruption occurred. The counselling service, CIC, may be contacted for support.

5.   Management Guidance

i. Leave Entitlement
Annual leave and bank holidays will accrue throughout the period of adoption leave, which is one year in total.

The employee may take any outstanding annual leave before or after adoption leave if operationally convenient. If the employee decides not to take all leave by the end of the holiday year, up to a maximum of 5 days (pro rata for part time employees) can be carried forward to the next holiday year.  However, if an employee returning to work following Adoption Leave has insufficient working days remaining to take all of the annual leave owing, they may carry over the surplus outstanding leave that remains as at the last day of the annual leave year provided that this is taken within three months of the return to work.

Employees will accrue their Bank Holiday entitlement to be taken on return from their Adoption Leave and if there is insufficient time to take the entitlement within the current leave year, this may be carried over to the next leave year.  

ii. Working during adoption leave / “keep in touch” days.

The employee can work up to 10 days during adoption leave without bringing adoption leave to an end. Working for part of a day will count as one day. Work can be defined as any work under the contract of employment and may include training or any activity undertaken for the purpose of keeping in touch with the workplace. The manager will notify Payroll Services if such work is undertaken.

iii. Sickness

Sick pay cannot be paid at the same time as adoption leave pay.

If the employee has notified the manager of the return date but is unable to return due to sickness, the right to return will not be affected providing the employee complies with the absence notification procedure.

iv. Reasonable contact

The can make reasonable contact during adoption leave to discuss such issues as the return to work. This does not constitute “work” and would not therefore count towards the 10 days. This is also useful in order to keep the employee informed of other issues such as job vacancies, significant workplace developments and training opportunities. 

v. Paternity leave

Only one partner is allowed to claim adoption pay and leave. The other partner may be entitled to paternity leave if the qualifying criteria are met.

vi. Flexible working and adoption leave

Full consideration will be given to written requests from employees returning from adoption leave who wish to change their hours and pattern of work. Where this is not possible full reasons will be given in writing. 
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Effective date:  March 2011
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