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	GUIDANCE FOR   MANAGERS




The maternity leave provisions are set out in the Employee Maternity Information Pack.  Managers should read through these to acquaint themselves with the procedure.

The notes below pick out key aspects for managers

Forward Planning

Maternity leave is one of the few areas of staff absence that you will have lots of notice about and so you should use this time to forward plan to ensure that the work area is covered and there is a smooth transition for your service.

The Notification of Maternity Leave Form

You will need to make sure that the employee has received the employee pack from the HR Support Team.  

The employee will need to complete the Notification of Maternity leave Form.  You will need to go through this form together so that you can agree dates of maternity leave and annual leave and so that you can submit the form to the HR Support Team together with the MAT B1 form that the employee will have given you in good time.  The MAT B1 form is issued after the 20th week of pregnancy.  

Women should give 4 weeks formal written notice of the date that they would like their maternity leave to start and it is important that this form, and the MAT B1 form, are sent to the HR Support team as soon as possible so that pay is not disrupted for the employee.

Health and Safety

The Council has a legal obligation to provide a safe working environment for all its employees. Risk assessments are one of the ways in which this is done. 

There are specific issues to be considered which may affect pregnant women, new mothers and mothers who are breastfeeding (e.g. manual handling, physical fatigue, extremes of temperature, suitable rest facilities).

Risk assessments must to be reviewed and updated (as appropriate) for pregnant and breast feeding women.

The use of VDU screens during pregnancy is not a recognised hazard to the health of pregnant women or their unborn children. However, if the woman has concerns, she should be encouraged to discuss the matter with her doctor or with a health and safety adviser. 

Care should also be taken to ensure the workstation is adjusted to take account of increased abdominal size, particularly during the later stages of pregnancy. Your employee will have been given a copy of the ‘Guide’ you have been e mailed, produced by the Health and Safety Executive for new and expectant mothers. 

Key Points to consider:

· When assessing risks in their in the workplace you should pay particular attention to risks that could affect the health or safety of new or expectant mothers or their babies.
· All reasonably practicable measures should be taken to prevent exposure to risks through removal of hazards or implementation of controls.
· You should inform your employees of any potential risks and the need to provide written notification that they are a new or expectant mother as early as possible
· If a risk remains which could damage the health or safety of a new or expectant mother or her baby, you must follow a series of steps to make sure she is not exposed to that risk
· The same steps should be taken if the new or expectant mother has provided a medical certificate stating that night work could damage their health or safety.
If you require any further information regarding the health and safety of a new or expectant mother please contact Occupational Health on 0208 489 4551/7
Sickness Issues

If an employee is sick during their pregnancy, and it is not pregnancy related, then this should be monitored in the normal way and managers should do what they can to support the employee to attend work.  The manager should use the sickness monitoring procedure to assist them in dealing with the case.

If an employee is sick for pregnancy related reasons then the manager should discuss this with the employee to see what can be done to support the employee to attend work.  The absence must be recorded as pregnancy related absence.  Pregnancy related absence must not be taken into account under the Council’s sickness monitoring procedures since to do so would constitute direct discrimination.

If the manager requires further advice on whether an absence is pregnancy related or not then they should seek advice from the Occupational Health Adviser via their Personnel Adviser.

If pregnancy related sick leave occurs within 4 weeks of the date on which the baby is due then the maternity leave is automatically started.

Temporary Contracts

The non-renewal of a temporary contract constitutes a dismissal.  The dismissal of a pregnant employee could constitute direct sex discrimination and so it is important to deal with the matter appropriately.

If the contract would have been renewed but for the woman’s pregnancy, then it must be renewed, otherwise the dismissal may be held to be for a pregnancy-related reason and will consequently be automatically unfair.  It may also constitute sex discrimination.

However, there may be times when a contract would not have been renewed in any event.  In this circumstance the manager must consult with the employee to confirm why the contract is coming to an end and when.  

If the woman has had more than 51 weeks continuous employment with London Borough of Haringey we must make reasonable attempts to redeploy her into any available suitable positions using the Councils redeployment procedure.  

The employee will have a right to appeal against the decision to dismiss them if they had been employed on a temporary contract that had lasted for more than 51 weeks or if they had been employed on a fixed term contract of any duration.

If there is a reason for the employment to end (which is not pregnancy related), if you consult with the employee and if you make reasonable attempts to redeploy them (if they are entitled) and if you offer the right of appeal (if they are entitled to it) then the dismissal will be defendable as a fair dismissal.

It is advisable that you talk this through with your Personnel Adviser 

Reorganisations

If a reorganisation occurs whilst the employee is on maternity leave it is important that she is directly and specifically included in any consultation that takes place about the changes that are happening.  

In fact you must deal with the woman in exactly the same way as you would have done had she not been pregnant or on maternity leave.  Failure to do this could constitute direct discrimination.  

Communication and Involvement

Discuss the level of contact the employee would like maintained whilst she is on maternity leave e.g. sending newsletters, phone contact etc.

Ensure she is informed of any major changes including promotional opportunities within her section and is consulted in the same way as all other employees. This is particularly important when there are proposed redundancies/reorganisations.

Keeping in Touch Days
Keeping in Touch days have been introduced to allow an employee to do a limited amount of work, up to 10 days, under her contract of employment without losing any SMP. This includes any meetings or training courses that she may wish to attend and it is entirely up to you and her as to how and when these days are taken. There is, however, no obligation on the employee to do this or for you to agree.   A KIT day can be worked at any time during the SMP pay period (39 weeks).  Any work done on any day will count as a whole KIT day.  HR Support must be notified in the event of a KIT day being worked to ensure correct payment.  In the event of working a KIT day the employee will be paid for the number of hours she has worked.  Any number of hours worked on a KIT day will mean that 1 whole KIT day has been used.  Any days worked over the 10 KIT days are not payable.
Returning to Work

Arrange for ‘back to work’ induction. Time spent on this will help the employee feel more confident and be able to settle back in more effectively.

It may be appropriate to discuss the possibility of a phased/flexible return to work e.g. using A/L to work a shorter day/week for an agreed time. Many women find it difficult to switch back into work ‘mode’, particularly if they are worried about leaving their child for the first time.

Further time off following Maternity Leave
All female employees are entitled to apply for a further period of unpaid leave (up to 52 weeks) in exceptional circumstances.  In this circumstance this period of leave will be classed as Special Unpaid Leave.  No annual leave will accrue during this period.  The Council cannot guarantee the right to return to the employee’s original job if any extension of maternity leave is taken.  The employee will need to complete the Special Leave form on Harinet which should be passed to line management for recommendations and Head of Service for approval.  

If you have continuous service for one year or more you may be entitled to 13 weeks unpaid parental leave if you meet the statutory criteria.  Please contact HR Support for further information
Sickness upon return to work

If an employee is unable to return to work on her notified date of return, then provided she has submitted a doctor’s statement, she will be deemed to have returned to work on that date and the provisions of the sick pay scheme will apply.

If the absence is not pregnancy related then the manager should meet with the employee and see what can be done to support the employee back to work using the sickness monitoring procedure if appropriate to the circumstances.

If the absence is pregnancy related then the manager should record the absence as pregnancy related absence, discuss the absence with the employee and see what can be done to support them back to work.  If there is any doubt as to whether the absence is pregnancy related or not then a referral should be made to the occupational health adviser and the case should be discussed with your Personnel Adviser to ensure that you do not inadvertently discriminate against this employee.  
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